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Mment, though it gave that government a locus
®and; to enforce the rights of the company in
the agreement with the Khedive and the Sultan,
could not affect its international position, and
Some negotiations, which were started shortly
fore that purchase, for the handing over the
Wanagement of the canal to an International
‘Ommigsion, fell to the ground before the de-
®ded opposition of the Porte. At the outbreak
- ®fthe Rugso-Turkish war M. de Lesseps pro-
Posed a general agreement between the Euro-
p.e“n governments that the canal should at all
Mes be open for ships of war as well as of
Peace, the disembarkation only of troops and
Munitions of war being forbidden. Lord Derby,
OWever, refused to entertain the proposal of
0y guch agreement, and contented himself
With a notice to both the belligerent govern-
meflts that any attempt to stop the canal would
‘_llcompatible with the maintenance by Her

N Jesty’s government of passive neutrality. It
in(:;:ld scem, therefore, that there are no special
Tational obligations affecting the Suez
“ual at all. It is simply & part of the terri-
'Y of Egypt and her suzerain, the Sultan, sub-
Ct in all respects to their control, but leased
:;d'linety-nine years to a company formed
"h.el‘ and governed by French law, upon terms
Ich, in so far at least as regards the tolls to
deelleVied for passage, the Sultan hag voluntarily
ared he will not alter without consulting
ﬁe Powers. It is also subject to whatever
Dagtl}ts of user can ke claimed over it by inter-
lona] law in consequence of its being one of

¢ highways of the world, and the only passage
tWeen two open seas, which rights have been
dec;“)me. extent recognized by the voluntary
Aration of the Sultan above referred to.
imh"t t‘he measure of such rights may be it is
Possible to say, but they cannot be greater

0 those which obtain in a natural strait be-
%0 two seas where both shores are in the
Titory of the same power. It seems to be
® accepted opinion of jurists that in such a
8¢, while the territorial power has no right
Prevent the passage of merchant ships, no
!hier Power has a right to claim passage for
P8 of war, or troopships. In law, therefore,

o Well ag in fact, the canal can omly be kept
eil:;n for English troopships and ships of war
er by special treaty with all the European
Powers or by England's possessing in some

form or another the control of the territory
within which the canal is situated.—London
Law Times.
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COURT OF REVIEW.
MonTREAL, January 31, 1882.
JonnsoN, ToRRANCE, RAINVILLE, J J.
[From S.C., Montreal.
La MounicirALIT® bu VILLAGE DE LA PoINTE
CLAIRE V. LA CiE. ou CHEMIN DE PEAGE DE LA
PoINTE CLAIRE.

Injunction—Removal of a work completed— Inter-
est of party complaining.

This case was inscribed by the defendant on
a judgment of the Superior Court, Montreal
Papineau, J., Dec. 24, 1881 :—

Jonnsown, J. This was an application for a
writ of injunction to order the removal of certain
turnpike gates, and to restrain and forbid the
taking of tolls at them: and it was refused by
the learned Judge to whom the application was
made, on the grounds that may be shortly stated
as: 18t, that the statute of 1878, c. 14, authorizes
injunctions only to suspend certain acts, pro-
ceedings and operations (Sec. 1st), and 2ndly, as
regards the tolls, on the ground that they were
taken from the public, and not from the party
plaintiff, who had no right to complain on their
own behalf.

The case was argued here altogether upon the
questions of the right—1st, to erect the gates,
and 2ndly, to exact the tolls, as if an injunction
would be granted in all cases where a violation
of right had been committed, without respect to
rules of expediency and justice. Now, the rea-
sons assigned by the learned Judge for refusing
the writ were certainly of a very grave character,
and should have been argued. There were two
things asked :—first, it was asked to enjoin
the removal of the gates which were already
constructed and put up ; secondly, to enjoin the
non-cxaction of tolls. The learned Judge below
held, as regards the gates, that he could not
grant an injunction to remove a thing already
done and accomplished. As respects the exac-
tion of toll, that question stood upon a different
ground altogether : it was a thing which was
being done, and which it was possible, as far a8
the nature of it went, to stop, pending the trial




