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posing the Hrst seizure of their property,
had waived any irregularity (if any) as to
the servile of the judgment. Ih.

100. That in an action cu dt'rlaratiov
(Vhyj)olh('qve the Defendant, in d(!fau!t
of his surrendering witliin tlie period
Hxed by the (,'ourt. may he personally
condenmed to pay the full amount of the
Flaintltf's claim. Art. 207.") (.C. lb.

101. L'action hypotluJcaire ne pent etre
iutentee (jue contre le dt'tenteur a titre de
proprietan-e, et non contre le locataire.
GloheuKkti &• Forget, 18 H. L. (168, V. V.
ism.

XXX. Interest in

102. Lorsque rien ne fait voir au dossier
((u'une corjmration etrai.gere n'a j)as le
libi'e exercice de ses droits dans la pro-
vince de Qut'liec, cette corporation ne
|)eut poursuivre devant nos trihnnaux an
nom d'un a^ent, ce dernier ffit-il dftnient
noninie raeivcr de la dite corporation, et
eftt-il, d'apres les lois de la province d'On-
tario, le droit de reeouvrei' en sa (pialite
devant les C'ours de justice, les creances
dues a la corporation. (Hlrn & Jaiiincfi,
M. L. R. 1 S. V. KHt, et 8 L. N. KM), et 20 L.
V. J. 138, 1885.

108. On ne pent plaider an nom d'autrui
(application de I'art. 19 du C!. P. C.) Giles
& Girou.v, IH R. L. 0.52, S. (;. 1885.

104. Les cessions faites depuisrabolition
de la loi de faillite k un fldei-commissaire
sont sans eflfet quant aux droits acquis
par des tiers anterieurement aux dites
cessions. May db Fourniei; 20 L. C. J
190, S. C. 1885.

105. Le cessionnaire, agissant es-qualite
de syndic, d^ns I'interet de la masse, n'a
uas, depuis I'aholition de la dite loi de
faillite, de status personnel devant cette
cour pour reclaujer an nom des creanciers.
lb.

106. An assignment by an insolvent
debtor of his estate for the benefit of his
creditors, does not confer upon the
assignee the right to pursue or tlefend in
his own name the actions accruing with
regard to the estate and property assigned.
Reynard & Porteous, 11 Q. I^. R. 297, O.
B. 1885. '

^

107. In 1878 a firm of which K. was a
member became insolvent, and made an
assignment under the Act of 1875, to W.
as Oflficial Assignee, for the benefit of the
creditors. By deed of ('omposition and
discharge duly passed, K. undertook to
pay a composition to the creditors of the
firm but was unable to carry out his
undertaking. Subsequently the Official
Assignee transferred certain tinibei
limits, etc., to P. and others, K. consent-
ing and releasing all his rights. By a
further deed in which the creditors joined
it was provided that P. & al., should have
actual and exclusive ])ossession of all the
real and personal property of the firm,
with power to sell the same or any part,
and to prosecute anv actions necessary in
the interest of the Estate, the proceeds of

which weie to be divided among the
. creditors, it being also stated that the
powers and authorities given to P. & al.

;

were given with the intention that they
should have the power of granting as
good and valid a , onveyynce of anv part
of the estate as if everv creditor signed
the deed. P. & al.. sold" part of the pro-
perly to H., who failed to ^lav the price,
and on being sued pleaded that P. and al.

:

had no right to bring an action in their
own names to recover the price. —£/«;/»/,
reversing the decision of the (,'ourt of
Queen's Bench, and reinstating that of
the Superior Court, that P. & al., had the
right to sue in their own names for the
price of the property sold bv them as
above, lb. :i2 L. ('. .J. 5i'j, P. C' I8K7.

108. L'action prise au nom du creancier,
n;ais aux fiais u'un tiers qui doit en par-
tager le produit. devant sa naissance a
line convention illi-gale et prohil)(5e, doit

j

etre lenvoyee. Dussault &• La Covipn-
i gnledu Cliciiiin du Fei- dv. Kord, 11 Q. L.
I R. 10.-.. .S. t'. R. 1885. '

j

1:0. Lors(iu'il ajjpert au dossier que le
! deiiiandeur a codi- ses droits et n'est que
I

le prete-nom du cessionnaire, le defen-
\

deur pourra sur motion faire suspendre
I

tous les procedes jusiiu'a ceiiue le cession-

j

naire, veritable demandeur, ait et6 mis en
cause. Bondy v. Vidois et al, jM. L. R. 1

JS.
('. 2.S(i, et8L. N. 1:M.

110. The Appellant, who was trustee for
certain creditors of a certain commercial
firm of Robert Mitchell & Sons, sued the
Respondent and alleged a transfer to
him, by notarial deed dated 1st December,
1877, by John Ross i\Iitchell, of a sum of
$4,720.20 due by the Respondent as and
for the price of certain immovable pro-
perty in the City of Montreal, sold to him
by the said John Ross Mitchell, by no-
tarial deed dated the 5th January, 1877,
and registered, and also a transfer to
Appellant of certain promissory notes
signed by the Respondent for the same
amount, and representing the said price
of sale, and which were to l.e in payment
thereof only =f paid at maturity. The
Respondent was a party and intervened
in the deed, and d dared himself subject
to the conditions therein contained. To
this action the Respondent pleaded that
Appellant had no action as trustee under
Art. 19, C. C!. P., and that the price had
been paid by the two promissory notes
which were now prescribed.—i/c/rf, affirm-
ing the judgment of the Court below, that
Art. 10, C. C. P., is not applicable to
trustees in whom property has been

j

vested by a registered deed and to which
I

deed the Defendant was a party. Bur-
land v. Moffott, 11 Can. S. C. R, 76, and

j

Broivne v. Pinmnneault, 3 Can. S. C. R.
;

102, distinguished ; Mitchell & IIollmuLW

I

S. C. Rep. 687 and 12 L. N. 348, P. C. 1889.

XXXL Incompatible GituUNjjs OF

I

111. A demand for damages or com-
I

pensation for fruits, issues and profits,

I
cannot be included in an action of bound-


