No. 35.] BILL.  [1856.

An Act to improve the Law of Lvidence in Lower
Canada.

HEREAS the examination of parties in Civil causes upon interro. Preamble.
gatories sur fuits et articls has proved in many instances
unproductive of the advantages thereby contemplated: And whereas to
permit the examination of such partics as witnesses, would greatly tend to
cxtract truth and promote the ends of justice ; Therefore Her Majesty, &e.,
chacts as follows:

=

1. In any and every Civil cause or proceeding now or hereafter pending Parties in civil
hefore any Court or Tribunal having and entertaining jurisdiction in Civl easts miy exa.
matters in Lower Canada, ‘it shall be competent to any party or parties to ;}:?&;':l;‘“’f&

10 such cause or proceeding to examine his or their adverse purties, as his or nesses.
therr withess or witnesses ; amd such examination shall in all cases be had
and tahen by and before the Court, or any one of the Judwes thereof, before
which such cause or proceeding is pending, and shall be conducted by
means of interrogatories, to be there propounded, in writing, to such party

15 or parties, and the answers to be given shall also be there reduced fo
writing, and the party o parties so to be examined may be cross-examined
on his or their own behalf, as any other witnesses in the cause; {'rovided Proviso.
always, that nothing herein contained shall be construed to prevent any
party to a suit being examined upon interrogatories sur fails et articles as

20 15 now prachsed ; Provided, however, that the party or parties, if examined Proviso.
as herein prescribed, shall not be further interrogated sur ‘fuils et articles,
and 1 interrogated sur fuils et articles, shall not be examined as witnesses
in the manner herein specified.

1. The party or parties so to be examined shall be summoned by writ of How patics
25 sulpena, and shall be entitled to one clear day’s notice, and, in'the event ;".l’;zfgh‘;’l‘f‘;m ‘
of the said party or parties residing at a distance, to an additional day for auomoned.
every five leagues from the place appointed for the examination, between
the service .of such writ and the day named for his or their attendance:
And 1if on the day appointed, the said party or parties shall fail to appear,
30 and due proof be given of the service ol such writ, his or their default
shall then, on application of the party issuing such writ, be recorded ; and
such default shall be held and considered as a confession on the part’of the
party or partiesso in default, that the party or parties requiring his or their
attendance, are entitled to a judgment in his or their favor on the issue or
5 1ssues between them; and in the event of the suit or proceeding being
ez parle, then that the party so summoning is entitled to a judgment as
prayed for against the party so1equired to attend as a witness; Provided Proviso.
alwayy, that the Court or any of the Judges thereof, or the Judge having
Jurisdiction over the writ or proceeding, may, at any time before final judg-
40 ment, relieve the party from his or their default, by allowing the said party
to be heard, upon such terms as to costs and delays as the said Court or
Judge may order. ‘
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