
964 THIE ONTARIO WEBKLY REPORTER. [VOL. 23
If I had any doubt as to the true construction of the mnean-

ing of the restriction that doubt. should, upon a motion to
commit, be rcsolved in favour of defendant.

The motion should be disinissed and with coste.

lION. MR. JUSTTCE BITTON. JÂNuARy 24Tni, 1913.

PALLANDT v. FLYNN.

4 0. W. N. 681.

Interzjieadr-Issnie Directed-Plaintîff Thecin-Securit, by Olaim..
an t-ractice.

BRITTONý, J., refused to interfere with'the terms of an order ofthe MNaster-in-Chambers directing an interpleader issue between a,clainiant and the execution creditor, on the ground that it was of nomoment whieh party was plaintiff, and the requirement that the dlaim-ant in possession ohould give security, was in accord with the *'eu-established practice.

.Appeal by the Canadian Bank of Commerce from an order
of the Master-in-Chambers, directing an interpleadcr issue.

R. C. 1-. Cassels, for Canadian Bank of Commerce..
J. Jennings, for execution creditor.
Rl. J. Maclennan, for ýheriff of Toronto.

lION. MR. JUSTIcE BitITTON -- The execution debtor wasthe owner of certain shares of stock in the Mclnt4yre, Porcupine
Mines Ltd.

The exécution creditor directed the shëriff of Toronto toseize and seli this stock.
The Canadian Bank< of Commerce dlaim tlic stock Lyas$Îgnmnent or pledge of it by Flynn to the bank in the regular,

course of banking.,
The Master has mnade an order dirccting9 an issue between

the execution creditor and'the claimants.,
The appeal is upon the following grounds:-

(1) That there ought not to have been an issue directed aisupon the undisputed facts these, shares are the property of the'bank as against thic exeécution credîtor, and it should have
becîî as declared.

(2) That if an issue is to be tricd, the execution credîior
should be plaintiff in that issue and not the claimants, and


