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- ENGINEER HOLT

1904, was handed to the!wa]ked over dry-shod the previous sum—| location of the dam as its present site.!
mer. B . The coffer dam in connection with the!

witness and he said he recognized it, hav-: . - T E: : I' ‘ .'" V 4 LLUE :
ing seen it before, The letter was put ol One of the main topics of conversation| building of the dam was erected by Mr;@ j ;
; houeh Kelly tred 0 “buit 0| N/ Je’S Heavy Reefers

e e Mr. B | was the transportation of fuel for pump-; Holt,
5 ce. It was addressed to Mr. Bar-|jno engines, supplies, the building of shan-| several times.

duce this original plan with the markings. | dated Nov.
Mr. Skinner said they had no such p]an.!
Mr. Powell made some remarks as to the |
unfairness of the defence in not producing
the plan when it had been agreed between |
]

5,

A bour, and related to the employ t ol g " : ¥ \ : :
counsel to do so. - i A i bile el OyINEn | ties, etc. The estimated number of bar-! The witness was questioned at some
UN STANB ALL DAY Mr. Skinper—“That is. untrue, Mr., ;‘l“(‘;;)ii:(rlsl.aud fnr“ :hvu‘_“‘:o‘_',k along t.he: rels of cement used in the structure was! length as to the mode of work, etc. At with Storm Collars, regular $4.50 value,
Powell. . : |t i e extension. 16,000. | this point adjournment was suggested, and ‘
Mr. Powell—“It is not untrue.” | he 1”?“* 1‘10pare<l by Engineer Hunter, ! his honor made the remarks as reported.
Here then ensued a squabble between under direction of Mr. Barbour, —were| His Talk to Mr. Mooney. i
then examined and the witness said that i - ®

the counsel, ending in his honor having to |
call them to order. {

Mr. Poweil showed another plan and |
questioned the witness concerning it, Mr.,
Skinner objecting. :

The questions continued on technical
points,” Mr. Skinner making frequent ob- i
jections. He accused Mr. Powell of stand-,
ing up and glaring at the jury for effect, |
but-this Mr. Powell denied. i

After some further testimony the court |
adjourned nntil this morning at 10 o’clock, |
when Mr. Holt will again be on the stand.

the plans had been preparsd from infor- To Mr. Fisher the witness said he

mation gathered from the plan of plo‘w‘d,‘m"“'ndml il thevplzms for et informa-i UBITUAHY
tings previously examined. He said that}ﬂ“ﬁn as they took preeedence over every-| i
bhad the rollway been ong i VN, |
feet -there m:,‘:mk )mvnelad;e)el;ﬂsath;:’mel)‘ He did not tell Mr. Hunter that thei’
Sk Ul hnithe ot e G dam was to be piaced on the lower sité.! John Easler.
and consequently a backing up of the He had had a conversation with Mr.| john Kasler, a resident of Portland.
Wated in LA Tlomond Mooney relative to section two and Mr. M el Eah Wed

T G Rieer M Bt Mooney examined it on his (Barbour’u)’( e.), died in his home th.ere last Wednes-
Gl b winted £ dhiow ihal he Jite T nucndnuon, and furthermore said that! day. He was born in Hillsboro (N. B.),
where the dam is was the proper place to | Mr. Mooney had told him e had eaved | in 1860, the son of Christian and Mary
put it i per b {him from getting it. The witness declared Easler. He ":leﬂt to .Pcartlundf when a
g i s .. he.had never at any time made a statement’ Young man and remained a ew years,

Cinwn, M Hathowe eie S Lne; to Mr. Mooney or Mr. Holt relative tof when_he returned to New Brunswick and

|
' Mooney Water Extension Case
Resumed in Circuit
Court

IUNION CLOTHING COMPANY

26-28 Charlotte Street, opp. City Market
ALEX. CORBET, Manager

LAWYERS WRANGLE

s

was a native of Barrington and came to
j . l : | Yarmouth as a young man years ago to
dam could not have been placed where it| ; { marri : i | engage in the hardware business, which
Ve atat. S e | the work that he did not honestly be-| was married, after which he again went | PnESS ; 1 his

! ;‘t’a:vs:nzaxlbeh) the plaintiffs it was thought | . . " "y true, nor did he say anything' back to that city and made his home there | he conducted with success until his death.
g . | %o either of them to indionte ‘that the| Witil his desth. He leaves Ei i one | He was aléo interested in the boot and
It coul not be done if the same plan| o "= 14 he built at any other locality | Son and one daughter. : | shoe business. . .

:\ns used. It) w,},u'hei have been necessary than thet indicated by thn THi Blow i He was for some years a director in the
o excavate the hanks at the sides of the! = : sl ! Bank of Yarmouth, a prominent Liberal,
stream in order to get the proper width ; Srix o:u:);h:rt:fﬁ 13:21‘ ‘:::t:fe plans snd evid: | Mrs. I?abora.h A.rms‘trong. | and active in church work, being a mem-
for the rollway. i | T Mi. Baster the witness unid that he John Collins, I. C. R. policeman here, ! ber of the Wesley- Methodist church.

It was also impossible, he said, to have o "y " iihor of the contract. He was has received word of the death of his sis-| He was sixty-six years of age and is su~
used the lower site because the head-!ﬁ i e el O e c.o ibadtone ter, Mrs. Deborah Armstrong, in Ottawa. ' vived by his widow, daughter of the late
works and conduit would have to havei Bliied thit e dan s to Be canatructed She was about sixty-seven years of age,| Bowman Corning, three sons, Harold S.,
bc;n changed from the plans. : [k Anoclier Bhe diie ime i Tab BN its and has been a resident of Ottawa for | manager of the Burrill-Johnson Iron Com-

n answer to the jurymen the w:tnms; developed that they were not going to

A feature in the hearing of the case of|
B. Mooney & Sons vs. the city of St.
John in the Circuit Couri Wednesday was'
the statement of bugineer Barbour that|
the dam could mot nave been built at!
the lower site where iie plainuitis siate
they thougiit it was to go owing to the|
fact that Lhere was not room there for a&:
rollway 200 feet in length. !

The case for the plaintiifs was con-|
cluded at the morning session and in the;
afternoon Mr. Baxter outlined the case for!
the defense and Engineer Barbour was

Judge, One Time, Calls Counsel to
Account for It—Site of the Dam
Again the Point Most Prominent

) in the Questioning.

4 The case of B. Mooney & Sons ve the)
: ‘City of St. John for damages in connec-
tion with their water extension contract

Our goods are
are therefore ea

forty years. Last summer, with her
quired; we allg

u pany, Yarmouth; D. Bowman, of New
daughter Emma, she visited here and made

was resumed in the. Circuit Court Tues-

calied as the first witness. i stated his reasons why the dam could

obtain the ledge where it was expected.

At the morning session Engineer Holt
was again on the stand, and his evidence |
revealed nothing of importance, save that,
he declared he relied entirely on Mr.l
Barbour relative to the site of the dam.!
He might, if he had taken the trouble, |
bave ascertained where the base line,
started, but he relied on the engineer as!
final authority. He based his ca.lculationsﬁ
in the tender on the site as shown him by |
Mr. Barbour. : . |

M. F. Mooney, one of the plaintiffs,
was next called, and stated that he first
looked at the site in company with his|

brother, Patrick, before the contract wasi

day before Judge Landry. Engineer F. W.
Holt was called by the plaintiffs and he
was on the stand all day and his examin-
ation will be continued this morning.
The evidence given was largely technic-
al, dealing with the nature of the ground
at the site of the dam and Mr. Holt's in-
terpretation of the plans prepared by
Snow & Barbour. There were several tiffs

between counsel and the judge on ome or
two occasions reminded them ‘that such
pleasantries as the personal remarks made
about one another should not be indulged |
/in in court. i

not be built on the lower site.

He was asked if the plans were prez
pared from the plan of plattings with his/
supervision, he having been over the
ground personally. i

Mr. Powell, jumping up—*I object to!
that.” i

Mr. Paxter—“I am not going to be
barked at, Mr. Powell.”

Mr. Powell—“I have a perfect right to
object.” |

A war of words between Mr. Powell
and Mr. Baxter here ensued.

The witness said he had supervised the
work. He had shqwn the existence of the
bridge in the plan of section 3.

In a convemsation with Mr. Mooney
the witness said that according to the
provisions of the contract the city was
not responsible. Soundings were made
on June 17th. and 19th. and as a result it
was concluded to go to ledge.

In his conversation with Mr. Mooney
there was no reference to a percentage.
He said he did not give and orders or
authorize anybody in writing to do the
extra work.

All extra work done from the time the
account was taken was paid for at the
price bid in the contract. Surface exca-
vation included all excavation of care wall
and all material used in the embankment

Spencer, died Tuesday morning in her

many friends, who will regret to hear of
her death. Two sons and three daughters
survive. Mr. Armstrong has been dead
for some years. A sister is Mrs. John
Armstrong, of this city. Mr. Collins re-
ceived the message too late to catch Mon-
day evening’s train, and so was unable to
attend the funeral, which will take place
in Ottawa today.
Mrs. David D. Spencer.
Mrs. Eliza Spencer, widow of David D.

hcme, 57 Millidgeville avenue, aged eighty-
sevel years. She had been ill for upwards
of a year suffering from rheumatism. Mrs.

York, and Samuel, barrister, of Toronto;

and two daughters, Mms. Lyman, of Provi-
dence, and Miss Mary, at home.

Weddings.

Richardson-Johnston.

Word has been received by relatives here
that on Jan. 11, at Bar Harbor (Me.),
Miss Sarah M. Johnston, formerly of this
city, and Chester W. Richardson, of Som-
erville, were married in the Methodist
parsonage by Rev. C. Garland.

Harrington-Murphy.

0.’ WOODSTOCK, N.B.

After a supper had been served the bride
and groom left on a honeymoon trip. They
will visit Seattle, Portland and Spokane,
and will return by way of Nelson ahd
Revelstoke. The bride’s traveling dress
was of navy blue broadcloth finished with
pale blue cloth and trimmed with braid,
with which she wore a white hat trimmed
with plumes and a set of mink furs, the

signed. His brother pointed out the site|
gift of her brother.

After some further evidence as to base Spencer is survived by two sons—D. G. and

S ot w2 3
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B Cross-examined by Mr. Baxter, the wit- The second claim was that there had! | HRY: 7

% ness said that the}dam as shown in the|been misrepresentation as to the site| ties meet and consider matters. Thegdence and told of the mgtenﬂ found along | ago they all moved -to the Amagance . o ... to Miss Marioh Kearns, of ) : ¢ I 1i1t)

4 plans could be readily built on the lower | where the dam was to be built. This they | counsel for the defense fesl, mo doubt, the bed of the stream. Ridge and in that fine farming district Liverpool (Eng.) and will continue his duties: as district

£ site but the roll way might not come in| would endeavor to disprove. The third| that they are acting in the best interests He was cross-examined by Mr. Powell| made for themselves good farms and well The ceremony Was performed by the officer commanding for this province. Ma-
F§ the exact centre of the stream il was that the contractc;m | been' of the citizens. I think, however, in view ! and Mr. Barbour was again called, but furnished homes. .Mr. Ell_mtt very early Rev. R. A. Armstrong of Trinity church, jor A H._Macdonel]. D. S. 0., is made

£ On court resuming at 2.30 o'clock Mr. | deceived as to the nature of the soil at|of the publicity that has been given to the after consultation Mr. Powell asked that| in life connected himself with the Method- © ™ o  echory sud only the immediate deputy assistant quartermaster general at

?. Holt was again placed on the stand. the place where the dam was to be built.i case, the common council could take into| the cross-examination of Mr. Barbour, ists and was a very active and earnest ¢ 4 +'p.” happy couple were present. Halifax.

’ consideration the evidence that has been | stand until he had, received a transcript worker in the same, being very gifted in “oPeE T PO . ttended by Miss Maggic el . o
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| Mr. Holt on the Stand.

At the morning session Mr. Holt was
vexamined by Mr. Powell.

Several photographs of the location of
the two sites of the dam were placed in

_ evidence, showing the nature of the work

done and the excavation on the upper
site. Mr. Holt said he had five years ex-
perience on the Mispec stream and knew
ithe volume of the water. He went out
with the contractors, and Mr. Barbour
pointed out the site of the dam, near the
outlet of the lake. He assisted Mr. Mooney
in making his tender.

After the contract had been let out he
learned for the first time that the site of
the dam was to be changed. On the first
site one would have to excavate from two
to three feet ledge Tock, whereas on the
upper site it would be necessary to dig
from eight and one half feet to eighteen
feet. It would not cost so much ‘to build
the dam on the lower site. The expendi-
ture had been increased by additional ex-
cavation, the deeper water and the cof-
ferdam, also by additional pumps and en-
gines. From 500 to 600 tons more fuel had
been used in connection with the en-
gines. He would rely on the test pits and
soundings as far as they went. These
would be sufficient with the site to tender
with little or no risk.

Mr. Baxter showed plans of the dam
and questioned the witness regarding
them. Mr. Holt said that as far as he
knew these plane were the same as he
had seen in the city hall previous to the
contract 'being awarded. \

Asked if reference to these plans would
show the existence of the bridge, he said
it would.

Asked if the plan would not indicate
that the nroposed dam would be built
about 350 -feet above the bridge he re-
plied that it would. The place where the
dam was to be was not perfectly flat.

A plan showing the north abutments
and head -works was examined and the
witness was asked as to the meaning of
the figures stating the backwater at the

{ and he inspected the test pits. Had the |

lines, height of water, etec., the court ad-!

journed until Wednesday morning at 10
Holt will again be on|

dam been constructed on the site point-|
ed out by Mr. Barbour, it would have
cost little if anything to control the '©'clock, when Mr.
water and build the dam on dry ground.;the &tand.
This could. be done by filling up the dam| Nemarks by Judge Landry in the circuit
at the foot of Loch Lomond, and stop-|court Thursday made talk of the possi-
ping the flow of water into Lake Robert- | bility that the case of Mooney vs. the city
son. He swore that the total cost of the| of St. John, which has besn occupying
dam in its present position to the plain-| Soine time in the court, may be settled.l
tiffs was $62,000, and all the city had|Just before adjournment was made Thurs-
paid them was about $48,000. The item day afternoon His Honor Judge Landry |
for pumping alone cost upwards of $7,000. said he would like to make an observation
P. J. Mooney was next called, and said | but he did not wish it to b: taken that
that all the plaintifis got from the city|he was influenced by any feeling in favor
was $47,000, and the balance submitted to of either party.
the city engineers, then to the water and “It appears’ to me,” he eaid, “that if
sewerage board, and by them referred|ever there was a case where the parties
back to himself and Mr. Barbour to adjust.| should feel more strongly on the desir-
An expert went over the books with Mr. ability of coming together and conversing
Barbour, who cut off $14,000 in addition | on the points at issue, it is this one. The
therein, which he thought should not be | points of the case are very clear and the
borne by the city. Mr. Mooney’s evidence statements of Mr. Barbour, without re-|
closed the case for the plaintiffs. gard to the facts or the law, are very
HrL Belauce. plain and straightforward. He has pre-

sented the case in a clear manner andi

The court then adjourned until 3| claims the city has the law on its side.
o'clock when Mr. Baxter, in opening the| That may or may not be. And he also,
case for the defense, stated the contentions| 8ays the plaintiffs have some rights in
in the case. The first was that all the|equity, that alo may or may not be. ‘
monies due had not been paid. There was “From the mass of evidence brought |
a nominal sum still due that the city had | forward it appears to me to be almost|
held. This they would not dispute. | clear as to what the intention 1s.

The |
jury will no doubt desire to have the par-

He explained at length how in previous
cases claims of this kind had been turned
down by the highest cburts.

There was, he said, no attempt made to
show that the work done by the con-
tractors had been other than satisfactory.
The city had, on the other hand, acted in
an honorable mannar in insisting on the
contract being performed as set forth and
Pagreed to. It ) was the duty of the con-
tractors to see that competent men were
employed to go over the plans and the
lground where the pipe line was to be
aid.

He quoted sections of the contract to
the effect that the city did not guarantee
the conditions as stated. The contractors
should have ascertained what the econdi-

put forward and that they will recognize
the equity mow that all the information |
has been gathered. .
«T think it would be well, therefore, 1f[
a consultation was held to see if some!
agreement could not be reached. I donot
make this suggestion for any persongl
reason, as I can stay here as long as it
is necessary, but 1 think that the case
has arrived at a Stage where an agreement
| might properly, be reached.” ‘
Mr. Skinner said that it would be neces-
sary for them to consult the common
council but he thought that a meeting
could be arranged for and a consultation
with the plaintiffs held this morning, if
the court would adjourn until 2.30 this

council,

l to get away again. This was agreed to.

| certain figures

to be paid for twice.

Prior to putting the matter before the
the. Mooney books were gone
over and certain items cut down as
agreed by the Mooneys.

On resuming at 2.30 o’clock Mr. Baxter
read the report of Engineer Barbour with
regard to the Mooney claims on section
The witness said this was the report
submitted to the council.

Mr. Baxter was going on to question
the witness as to certain statements in the
report when Mr. Powell objected and
after some argument his honor ruled the
questions out.

Mr. Barbour said he had always given
Messrs. Mooney to understand that their
claims would have to be adjusted by the
council and not by him as engineer.

Tha direct examination of Mr. Barbour
was concluded and Mr. Baxter asked that
James MclLean, a civil engineer from out-
side the city, be'called, as he was anxious

-

Mr. McLean, questioned by Mr. Bax-
ter, said he had been a civil engineer
about eight years. He is now employed
by the I. C. R. In the fall of 1904 he
was employed by the city to take sound-
ings along the line of the proposed water
extension. He worked under the direc-
tion of G. Murdoch. He explained about|
on one of the plans in evi-|

of the reporter’s notes. This was agreed
to. b

Engineer Hunter Testifles.

 Henry G. Hunter, civil engineer, was!
then called and’in reply to Mr. Skinner
said he was the “Hunter” frequently re-,
ferred to during the trial. He came to!
St. John on April 19, 1905, and was made!
resident engineer of the water extension |
on that day. He had supervised the dig- |

| ging of test pits. On April 21 he went out

Wm. J. Spencer, both living in St. John;
one brother, James Wilson, of Boston, and
one sister, Mrs. George Chamberlain, of
this city.

Mrs. David Munroe.

in the cathedral Tuesday, when Michaq,l
Harrington, a former St. John man, but
now in the electrical business in Connecti-
‘cut, was united in marriage to Miss Mary
Murphy, daughter of Patrick Murphy.
Rev. A. W. Meahan performed the cere-

LOCAL NEWS

Rev. E. C. Jenkins, of Ludlow street:

Newecastle Creek, Queens Co., N. B,
Feb. 10—Mrs. Mary Munroe, wife of the
late David - Munroe, died at her home
Feb. 8, from heart trouble, leaving nine
children to mourn the loss of a kind
mother—John Munroe, Mrs John Sypher,
Mrs. George E. Wasson, Newcastle Creek; "

Mrs. E. F. Allen, Vancouver (B.C.); Fred,!
of Roxbury (Mass.); David and Arthur, | received handsome presents.

of Malden (Mass.); Mrs. John Murphy,
of Haverhill (Mass.); Jarvis, of South
Poland Springs (Me.), and fourteen grand-
children.

William Elliott.

Anagance Ridge,Feb. 7—William Elliott,
a resident of Anagance Ridge, Kings
county, died at his homyon Monday, the
3rd inst., in the 6lst year of his age. He

was born in Glasgow, Scotland, and camel

to this province with his parents when a
child. His father settled on a new farm
in the back woods in the Mechanic Settle-

ment and there made for hims:lf a home;

until his family grew up. Some 25 years

prayer. He was a leader in class and
other meetings,
school work and temperance reform, or
in any good work that had for its object
the elevation of man. He was a kind and
affectionate husband and father. He is sur-
vived by a widow, who was a Miss Me-

Laughlin, of Hammond, and four children |

—Martha, stenographer for F. W. Daniel
& Co., St. John; James, Ethel and Ger
trude at home, also five brothers and four
sisters—James, jeweler in Stissex; Alex-

i ed by her sister, Miss K. Murphy. Robert

| ceremony a

also a leader in Sunday'

with Mr. Barbour to look over the site' gnder Thomas, John and George, all re-|
for ‘the dam. They went into the woods. spectéd farmens of Anagance Ridge, and|
from the house of one Watters. Coming \frs. Ward Hunt, Mrs. Abner Rouse, Mrs. |
out near a fence on the stream Mr. Bar-| john McQuin and Jane, at- home.

bour said: ‘“Here is where the dam will| ~ The funeral took place on W'ednesday"
go, Hunter.” | and notwithstanding the very cold day it

mony, -which was witnessed by a large
gathering of friends. The bride wore

Baptist church, has resigned and will go
cream mousseline do soi¢. She was attend- .

to Hartland about May 1.

The rectory at Lower Jemseg, occupied
by Rev. H. H. Gillies, was damaged by
fire on Monday. The loss is said to be’
between $200 and $300.

was groomsman. After the
dainty wedding breakfast was
home of the bride, after
the Bostpn
The bride

Harrington

served at the
which the happy couple left by
train for their future home. e

The North End police are investigating
a number of cases in which schooners have
been broken into and articles stolen. N.
J. Trueman’s ya¢ht was also visited.

Dibblee-Donovan.

On Saturday evening last at 8 o’clock
in St. James’ church rectory, Rev. J.
Edward Hand, rector of St. James’,united
in marriage Jarvis Dibblee and Catherine
! May Donovan,both of St. John. They were
attended by A. J. Young and Mise Marion
Friags. Mr. and Mrs. Dibblee will reside
i at 112 Charlotte atreet.

Bulloch-Kearns.

It will no doubt interest the friends of
| the parties concerned to know that Leon-
| ard J. Bulloch, of this city, and formferly

of London (Eng.), was yesterday united

Bruesels street Baptist church members
have presented a purse of $46 to Deacon
William Allwood, who on Wednésday cele-
brated his eightieth birthday.

Construction work on the sections of the
Transcontinental railway in New Bruns-
wick has been about suspended until
spring. Real estate is advancing in price
along the line.

Colonel White, D. O. C., has been grant-
ed brevet rank of colonel in the militia,

The civil servants’ committee have bee}
advised to appeal from the decision #f
the supreme ¢court of the province in re-
gard to tax on _ their incomes. It has
been decided, however, to get the opinion
of Dr. A. 0. Earle before taking further
action.

McFarlane and the groom by his friends,
E. P. Smith and B. J. Collier. Mr. and
| Mrs. Bulloch have the_ good wishes of a

‘ilarge‘circle of friends.
MacVay-Douglass.

Fredericton, Feb. 12—A very pretty
| home wedding was celebrated at Stanley
! this morning, at the residence of Mr. and
Mrs. Thomas W. Douglass, when their
daughter, Miss Jennie Davida Douglass,
was united in marriage to W. A. MacVay,
the well known contractor, of St. Steph-
en. The ceremony was performed in t:,he
spacious parlor at the residence, which
was artistically decorated with ever-
greens, potted plants and cut flowers,

Without food for two days and depend-
ing upon strangers to provide her with
lodging for the night, Martha Marvin,
aged seventeen, from Halifax, applied to
the North End police for protection Wed-
nesday and was taken to the Evangeline
Home, where she spent the might. The
story the girl told the police is- a touch-
ing one.

A pretty morning wedding took place |

tions actually were, otherwise they had

dam. The figures 293, he said, were below
no claim.

the normal.

afternoon.

Mr. Powell agreed to the proposit,ionf

I said “No, it will go on the other side|
of the fence.” There would be a differ-

was largely attended. «Some came more
than twenty miles, showing the esteem

deceased and the late E. M. Chambers,

while the bridal party stood beneath a
large floral bell where the ceremony was

There may soon be interesting déve]op-
ments in Indiantown over the ownership

¥

¢ After some time had been spent in this| With regard to the order from Mr. Hun-| and adjournment was then made until o of perhaps 100 feet between the; : I i Hormed at- 8 o'clock by Rev. A. B.|of a house on the Cunard w

!{ gxamination, bis =l e i Raster) b v e Rty bt el e ip]ace “'hiz’)ﬁ M’I')' Barbour pointed out and | :;rlxdw}s]:;;h v?eerew:Eehéggl.l-g;sre:tnRtﬁml\elf i:urmy, Anglican  church rector. The Pfu;:iy, M P P, and Cipt:li;rf:hlg. g
if these, questions were not rather ﬁnellt was not an order for extra work but as| M Baibour Continues Evidence | the place where the dam was to go, ac:|Be]], Petitcodiac conducted the service:at bride was attired in conventional bridal| porter both claim ownership. Each has
£ points which would not affect the case | definite orders from an engineer as to the; i %cording to the plans. the ’h e ’grave : { gown, with white tulle veil and orange| warned the tenants to pay no rent except
E materially. . : : 1‘"‘“'““13 out of certain work, Mr..Bar-| Three witnesses were on the stand yes-! Tp answer to jurymen, he said he had| i memorial servi(‘e' will be held in the blossoms, and carried a massive bouquet|to him, and has also served notice on the
£ “Mr. Baxter replied that he wished to  bour and Mr. Hunter would give evidence! terday—Engineers Barbour and Hunter pever seen the country before he made| Nfethodist church here on Sunday, the ©f bridal roses. She was given in marri-| tenants to leave the premises on May 1.

£ show that the plans which had been | that this work should not be classed as|and James Mclean. the plans. He had been guided by the | %f‘ igs; :t i chuvell th;t’. the age by her father, while Mrs. Ellen| :

g | "At the morning session Mr.. Barbour gomation contained in the plan showing 3 ¢ it Douglass acted as matron of Seior MM o o the e weather and gosd

T

available before the contract was entered | an extra.

Regarding any action taken by the,

into showed the conditions correctly.
On resuming, Mr. Holt,
Baxter, said the plans would indicate that!in response to applications from Messrs.
the dam had to be built eight feet below ;| Mooney. The council took the view that
the water. He described at length = thejas trustees of the citizens’ money they
composition of the ehore and the nature 'should not eettle this claim but should
of the stream at that point showing where | Jeave it to his honor and the jury to de-
rock, gravel or mud was found. He ex-| cide as to whether or mot the city had
plained about the material encountered | acted in a proper manmner in refusing to
in building a coffer dam and said it was| pay the claims.
necessary to drive steel bars down some| The city admitted only the liability for
eight or nine feet to reach the rock bot-|the sum of four hundred and odd dollars
tom. He would not consider it advisablut which was held from the contract price.

| If the contractors had failed to make

. [

several of the photographs put in evi- | Frank A. Barbour, civil engineer, was
2‘3“0‘5 in the morning were shown the Wit-| ¢hen called to the stand. He said he had
%ess. He said the photographs showed | peen a civil engineer for eightean years,
the water in the stream a great deal lower | 4,4 during that time had taken part in
than on. the day they visited there. He|p,n. engineering matters in New Eng-
had not figured on any definite depth of | 1,14 and the middle states. He had been
excavation. _ | employed on Nov. 17, 1904, by the St.
Mr. Baxter then referred to certain | y i, ¢ity council to prepare a preliminary
articles in the agreenmient, stating that con- | report on improvements to the water sys-
d(litlons were not guaranteed as represent-| ... He had made several trips here “to
e s : i obtain data about the water system. The
4‘\‘.“' quell interjected that ma&yyof the | investigation made at this time did not
f"“lc.],es m the pgreement Were lan‘kec- | include the making of test pits, etc. The
::’;i that did not apply to New Bruns- l information gathered was of a genzral na-
Mr. Baxter remarked that Mr. Powell |
was getting childish. i
Mr. Powell then re-examined the wit-
ness. i
To Mr. Powell, the witness said he had |
gone out to look over the site for the pur-'

ture.

As a result of his report, it was de-
cided to estend the system to Loch Lo-
wwond and ke was employed to go ahead
with the work.

A plan was ~ubmitied in evidence show-

in reply to Mr. council toward a settlement, it was only plan B,

was again on the siand and, examining
stated that according to scale
the approximate distance between the
ledge and the' depth to which the
dam was to be carried was from two
‘to two and a half feet. After some further
.explanation the witness stated that from
of the earth at the top of the dam was
| six and a half feet. 1lf a dam according
! to this plan had been constructed on the
! ledge the water would have been about
' one foot higher in Loch Lomond. The
ldam as it 1s, 1s deeper than it would
have been if built on the first site.

| the stream, the plan would necessarily
have had to be changed. A photograph
' taken April 21, 1905, by Mr. Huner, was
i shown the witnese, who explained it at
the time it was taken, the ledge was not
| apparent. Other photos. showing stream
| conditions were examined by Mr. Bar-
bour, who declared that none of them
- represented the condition of the stream
| as it was when the first photo. was taken.
| The masonry was to bz carried eight feet
' helow the base water line at one eleva-
tion.

The witness
he went over

i

the work. with DMessrs.
Holt, Mooney, MecPartland and a number
of American and .provincial contractors.
They went over sections 1 and 2. The
i contractors. except two, did not ste more
than half the wérk. The witness supplied
know who paid for

{ them, but he replied that he did not care
sagd that on Monday. 10th, ' - 1 e

the topography of the country. As far as!
he knew the sutface levels worked out cor-|
rectly. 'He had had considerable experi- |
ence in work of topographical surveys. He|
thought the plan showing surveys showed |
that it had been carefully prepared. |

He staked out the site for the dam on!
April 26. The contract was signed in ('ityf
hall on May 4. He had first gone over|
the work with P. J. Mooney on sections|
3 and 4 on April 22, to decide on the lo-

cation of a gravel pit. i

At a later date Mr. Mooney had asked

! him about the dam and he had shown!

tion with Mesers. Mooney about the site
and he pointed out where it was to go.!
Messrs. Mooney said they thought he was|
mistaken about the site, as Mr. Barbour;
had told them it was lower down. He|
assured them that the site‘was as he told!
them, and he was satisfied in his own|
mind that Messrs. Mooney knew where '
the dam was to go before they signed the
contract. : !

They had remarked that the site was
not the same as Mr. Barbour had shown'
what Mr. Barbonr said, the location wae
where he (Hunter) had told them. !

In reply to Mr. Fisher, of the jury, the
witness said he had made it clear to Mr.
Mooney that the dam was to be built as'
he had explained, not as Mr. Mooney said
he understood from Mr. Barbour.

with .several others, had built and dedicat-
ed, some two years ago, it being the first
Methodist church ever built in this beau-'
tiful section of country, showing clearly
what earnest Christian men can do. In
him the Coriservative party has lost a
true and trusty friend. |

Miss Ivey Hale. (

Woodstock, N. B., Feb. 12—Word has;
been received of the death in Enderby (B.|
(C.), at the residence of her uncle, F. h & 14
Hale, ex-M. P., of Miss Ivey Hale, daugh-|

deceased her.

|
\

Mrs. Honora Burke. |
Mrs. Honora Burke, widow of John;

Burke, of St. John, died on Tuesday ;
evening in Ottawa, where for eleven years|
she had made her home with her son,|
Denis Burke, of the privy council depart-|
ment. She was in her ninety-second year. |
Bosides her son in Ottawa Mrs. Burke
is survived by one son in St. John-—|

| Timothy Burke, inspector in the inland!

revenue department. Owing to absence
from home on business, Mr. Burke did
not receive notice of his mother’s death
in time to permit him to reach Ottawa
jor the funeral, which took place yester-!
day morning after requiem mass in St.
Joseph’s church.

the conclusion of the ceremony a wedding
party of upwards of twenty-five people,
including Mr. and Mrs. Joseph MacVay,
of St. Stephen, parents of the groom, en-
joyed a daintily prepared wedding break-
fast. This afternoon Mr. and Mrs. Mae-
Vay armved from Stanley, accompanied
by Mr. and Mrs. Joseph MacVay and Mr.
and Mrs. Eldon Douglass, and are guests
at the Barker House.

This evening the bride and groom will
leave for Boston, New York and other
American cities to spend their honeymooa.
After two weeks they will return to St.

ing a farge number from friends at the
border town. The groom’s gift to the
bride was a beautiful set of mink furs,
which ehe is wearing today with her trav-
eling suit of black broadcloth.

Clarke-Coldwell. 5

(Vancouver Province, Feb. 6).

The residence of Mms. C. A. Coldwell
was the scene of an interesting event last
evening, the occasion being the marriage
of her daughter, Miss Mary Ethel, to

roads sleigh drives held off by the com-
tinued open weather of the early part of
the winter are now on in full swing and
many merry parties were out last even-
ing. Coasting is now a favorite sport and
only the fear of the police keeps ‘the
youngsters out of the most public streets.

FERSONALS

T. C. Ebbett, of Gagetown, was regis-
tered at the Victoria Wednesday.

Lady Midleton left Ottawa yesterday for
St. John, whence she will sail on Wed-

to sink test pits in the stream. : |
§ " He had gone out to the scene to ]earnlmoney out of their contract, it was their, A plan prepared especially for purposes him where it was to be. He had never! ter of the late George Hale, of Grafton.| Stephen, where they will make their e 1
g where the dam was to be built, and Mr. | own fault and not the fault of the city. |of the case was submitted in evidence, had any other site in his mind than the | Deccased was a trained nurse by profes-| home. i Lng]lanfi, ' The Hon. Sybil
) AR hud Bouh en, TR e i Engineer Barbour Called ! and Mr. Barbour showed that if the dam gite where it now is. | sion. She wae the last survivor of tha| The bride was the recipient of many gm\lirmk(' b to e?i‘t:endlaﬁd wi{hb 1'-
v toward the spot. | had been built on any other portion of He remembered having had a conversa-| family, her parents and sister having pre- | costly and beautiful wedding gifts, includ- li;t.('s"xlnar,rza}ge : England.—l\[}ontx:a_l)\‘

ness, Tuesday.

J. deWolfe Spurr is seriously ill at
residence, Germain street, with pneumon
and complications.

The Minister of Public Works and Mrs
Pugsley arrived by the €. P. R, trax
from Ottawa Wednesday. They will remai.
till the end of the week. .

Miss Eileen Kiervin, daughter of Mr.
and Mrs, Richard Kiervin, left Wednesday
for Brooklyn, to take a course in nursing
in St. Mary’s Hospital. Mr. and Mrs.

Ralph Willard Clarke, of this city, for-
merly of St. John (N. B.) The drawing!
room and dining room were brightly |
decorated. The ceremony was performedi
by Rev. R. Milliken. The bride looked

very pretty in a charming gown of cream |
sillc mousseline, with point lace, and a,“

veil and orange blossoms. She carried

Kiervin accompanizd her.

H. 1. Smith, of Woodstock, registered
at the Dufferin Wednesday.

His Honor Lieutenant-Governor Twae
die was in the city Wednesday.
B. E. Patterson, of Winnipeg, is visit-
ing his mother, Mrs. §. B. Patterson, 13
Horsefield street. .

Reid McManus, of Memramcook, was

: . . . ing th ritory about the site of.the the teams but did not The witness went on to tell of seei
se of see Ll inehll Wy waereithe | s fne 1SUEEODY 4 ; 2 the teams . 5 t eing gl ol :
g‘me i setm%),l b 4]g(‘ > i dam. them. Next day they drove to the Wat-' men at work on the site of the dam. Mrs. Margaret Dock. - a bouquet of cream roses_‘txod with cream ! Dufferi
am was to be built. D T O TR i e vl SRS ‘hich is adjacent to the They were e : : | chiffon. Miss Maud McGregor, cousin of | register>d_at the Dufferin Thursday.
M. Barbour said he had given instruc- ters propeity, WHICQ is adjacent to ihe wy were grubbing and cleaning the Mrs. Margaret Dock, wid £ ! i : ~ | Pater QJ i
Tiff Agai : I s Tl e " c : On the west bank gr ke - | Mrs. Margaret Dock, widow of James'(po pride, acted as bridesmaid, and was| James Paterson and J. A. Pugsley will -
Lawyers In 11 gain. tions to take levels at frequent intervals locality ol tue dam. On the west bank ground. It was work usually done pre- =y o pErTa 5 ; ¢ :
! for 500 feet above the bridge for a eit i *<tyeam the dam had not been stak- vious to an undertaking such as the build Dock, died at her residence, & St. David  gressed in a cream lacé gown over cream | attend the automobile show in Boston
¢ £ for 500 feel ¢ /e- she a2 te of the stieamn the d: a 2 K- vious to d orts ch as s build- ! P ; 22 2 LECAe : / = am | _ L
Mr. Skinner and Mr. Baxter objected to | i(olr 4 dalm. g e Z‘ e S mly the Bace lius on the eastern ing of the dam. s did ust km;w ltl]lnt street, Thursday. She had been ill for & fatin, with a white hat trimmed mtllgd"fmi the week of March 7 to 14. \_/
e 'form o quejttnmn‘g - M_r. et Mr. Powell asked where a corner of the e v" the stream had been staked out. the men were employed by \I(‘se.x:s short tinkc, vha\'me; }wo'n Ft”(‘.ken,.“:nh‘ pink roses. She carried pink carnations | Dyron A. lar}daH{ an engineering
rephgd 'L.ba,t, s b o eteruall 1‘ that - '.is»in was at ;h ) t; Wik he " s he went along the Mooney This work  was co s x]. paralyeis. She was a €BS OF William ' {jeq with pink ribbon. Charles B. Cold- | graduate (:'f the U.mvms y of New Bruns-
buttmg in. i plan 1at was missing as atv e prescin A noui ,); e . 2 ] . : as mmf'ncu and the late Thos. Ymnn.{chus. ‘\\“('“ \v’\s‘ best man. About fol'ty gue&ts‘ wick, is in the c1ty \'lsltmg his other
After 1l ts had be id | time. ; ngh «ro bridge wiere the bast about April 28 or 29, and continued ; ‘i e < 4 iidgid s ) 5 X T
€r some eompiuIents ha sa e . : 3o s ; . . i g ¢ : i 5 were grasent.  The groom’s gift to the| e has been in the Canadian west for
t h other by the counsel, the examin-{ The witness replied T2 did not know view of could be obtained. through the month of May. He took it : il ; i ; -
cta'eam other by : c\c1 unPe ; lle ﬂamml"where T bl ben tera Ok the Do . shiile vty . for dranted these men Sl woling e Mrs. John Amos. ! bride Yvas a splendid diamond ring, to the H\re'c(ell vears cormecte;i vcath the engineer
ation was resumed. Mr. Powell appeared | Where 1t 0< ow. ud been t e bridae ; riy, fo e ; i ¢ e - i | ing department of the Gran : Pa-
to have some difficulty in making the wit- [ filing in_his office. tcluding Mr. .ol ane x He Mooney, as he saw Mr. Mooney around| After a lingering illness, Mrs. Annie’ 1”““; :‘\r;ita bmo’ch ws;tﬂ“ltig p&!il}rls,bapld‘ (.ig(._ He will return ther(: 'Ii'l'unk f?a
nese understand one of his questions, | Mr. Baxter resumed the examination, could not rericnber toab : M Holt there a number n_f times. He had pro-i Amos. wife of John Amos, died Thﬁrsday}w the goes m-u; a ¥ ] 11 ‘1t'f“l§ !‘ac e n a few
which led Mr. Baxter to remark: “If my |havinz Mr. Barbour explain the plan toior Mr. Moonsy said anythmg in him rel- cured a foreman for Mr. Mooney, a8 he! njght at her residenc2, 42 Exmouth street. eceivedf W greak . TR L R :
learned friend would talk English instead the jury. ' ative to the iocation ot the .lam, which, "{ Mooney) had said ]"" \‘»‘n’nted the work' Mrs. Amos was an elderly woman and had | e s momseac e —
of “Westmorland,” the witness could un- *“Mr. Powell ohjected to Mr. Barbour however, he il mdicasel’ iu their pres- to be second to none in New Brunswick. been a patient sufferer for many years.$ . o sbe st esson0 000 eeieiai
derstand him better.” | explaining a plan which he had not pre-, ence. ! __ 'Ihis forewan, Mr. Kelly, had amerwardsi She leaves her husband and one daughter, | P i,
Mr. Powell—“1 suppose my learned’ pared himeelf. i~ “Did any of the contructors ask for n employed by Mr. Mooney. { Miss Emma, at home. | Ydu wlnter D sente ,
friend thinks that is witty. If he had The evidence was admitted subject to.more definite information rvlan\'e‘ to the Only Pleos 2ot the Dt Hs e . ! 3 ) I'y g
=7 : 7 . > f the daw, mwocre than the mere: 7' ewe s v Sl i i’ ; ;
gtudied in the Westmorland courts perhaps objection. loention-of tne ciallh, e N . : ; : ‘ Samuel A. Crowell. ‘ ; ; . . L
be would know more English.” Al This plan. Mr. Barbour said, was tha | moving of your nand?” asked Mr. Fisher, Af+. Hunter said he did not think there; ¢ W.B : i T, _W}‘f'n ]a'h\mdamoe of \leY‘Dn or “’:Ir"[;" tf.”m a8 eaten, l’_\m\.'eld_.
The witness said he had no information | basis of the design ior the site of ths a juror. L _ io put the dam at a point| Yarmouth, - Feb. 12— (Special) —The| ref exceedingly comfnon. m“"l s }1;; Jimtil o “; sentry in the winy
dam. Tt was necessary to have a rollway The witness replied in the negative. avente-fve feet above the bridge.. Hej death occurred last night of Samuel A. e "being congestipn due to cold. ysicians g8y it is not a difficyk
; . R ble remedy is employed 3

about the site of the dam other than he.

The witness explained tha:, owing to the

;
ould ot eonccive how anyone could think |

Crowell, head of the hardware firm of S.

received from Mr. Barbour. of sufficient length so that it would .c- : s | : : : ; nedy
Mr. Powell produced a blue print which commodate the flow of water and also to. condition of the stream at that time det- that the plan meant a s_xtu_nther than the A. (.‘ro\\'ell' & Co., qnd one of tl% best 1 ts% (t)f N(eﬂ:\"l)m& repeat
he showed the witness, and Mr. Holt said ! form a fishway and log sluice, ote. The  inite information meant nothing. The present one. The dam in its present pro- known business men in the province. Mr.‘ eye " i 5:2“;'_“3 1 18 strengthe;
§t was a plan which he believed came from | plan was used to determin: the most! tlow of water was discussed and he (wit- portions tould not have been located *in' Crowell was able to be out on Monday, al- vm’i‘ghc n lvlllﬁﬂkls ﬂ_’mO\ed an
From though complaining, but on Tuesday morn- ose who know, say there

economical site for the dam. A mound on
one side of the stream was utilized, mak-
ing the artificial embankment much Jless.

A Jetter from Superintendent Murdoch,

Mr. Hunter’s office, and he stated that on
the original plan he had made certain
markings with a lead pencil.

Mr. Powell called on the defence to pro-

i ness) told the contractors that the How
of water at that time was no expression
of what they would encounter in the sum-
mer. He also told them that he had

, any other place. an engireering|
standpoint and knowing the ground as he|
did now, he would say that no other part |

! of the stream was as suitable for the

ing he was stricken with apoplexy. He
became unconscious, and remained in that
condition until his death. The deceased

This ex




