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term " I'lxjvince," "rrovincial" as aT)plicd to a court, or ofticer; which haw
a peculiar meaning when uned of any of the niiiubcrsof the Doniini< n after

the u|iplication of the liritihh Noiih Anierua Act. lUit before 1KU7 tlu*

three original partners were ecpially called "i'lovinces." and they are t-o

termed ihronghout the Act. And ui reading that Act, and also ]jerhap8

in reading some of the judgments in the dilieient courts of the Dominion,
it is sometimes necessary to consider whether the old or the new political

entity is intended. When tho new and the old " pn'vinces" are sharply
contrasted, as in section 12i) uf the British Noi!\ \merica Act, all am-
biguity is avoided by using the names of the pnnii.es as they existed

previously to, und as they were to exist utter conl"i,oration. In other
parts of the htatute it is left to the context to i :plain the ambiguitv.
There is also a further ambiguity in the use <

' lie ep Miet "lY incial ';

wliich when a])plied to an oliice or department may mean thut it is wholly
t'. . lat'jre of und dependent on the I'rovince, or UKnly that its Held of

operations is wholly coiiHiied tn the Province. \N'o i.i y with etpial pro-

priety speak of a i'rovinciul Lieutenant (jovernuior a I'rovinciul Deputy
Adjutant Cieneral, or on the othei hand of a l*ri>vincial Minister or a

Provincial Superintendent of Education, iiut the i aiiie ejiithet means
two Tory different classes of otiiciuls. The former are allotted to, the

latter derive from, tho Province. In tho one case are meant ofhcers np

pointed and authorized by some power from without, i. e., by tho Do-
minion, to perform certain duties in the I'ravince. In the other case,

tho oflicials draw all tlii;ir authority from within tlif Province itself. Tlic

former owe no allegiance to tho Province, nor any duty, except indirectly,

having to carry out according to their respective commissi.mis, the laws duly
established in the Pioviiue, whether common law or statute laws; and
as to statute laws, whether of Imperial, Dominion or Provincial enact-

ment. And see accordingly the clear expressions if Chief Justice Ritchie

in I'alinvH. Lanylvn, (.'{ Can. S. C R. 20). They are not however respon-

sible to any I'rovincial authority, but only to the Dominion, whoso crea-

tures they are and whoso mandate they bear. The latter class of oflioials

owe allegiance to the Province, and are under its sole authority, being
of its creation. And I think this distinction lias been sometimes lost

sight of in di.scussiiig tho I^ritish North America Act, leading to a]>{)arent

anomalies in that Act which do not really exist. It is scarcely possible

to avoid some confusion of expression, for it might be misleading to call

a call u Superior Court in any Province a Dominion Court simply. That
epithet in strictne.ss perhaps might imply a Court which has jurisdiction

throughout the Dominion. The proper notion of a Sujierior Court in

atiy Province seems to be that it is a Dominion Court, assigned by the

Dominion to administer the laws in such Province.

It is also, I think, quite an i^.ror to suppose what was contended at

great length before us, that any of tho legislative authority existing in

any cohjny or dependency before Confo>5an<tion, can continue for one
moment to survive the admission of such colony or dependency into

the Dominion under the British North America Act,—or that any de-

pendency so admitted, and thenceforth called a province, is capable of

a continuous political existence, so as to be able to transmit to its new
self any title to legislative authority, although its geographical boundar-
ies, and even its geographical name, remain unaltered. Its political

existence, so far as its legislative capacity is concerned, becomes com-
pletely extinct at the moment of its admission—(the exeetrtive, adminis-
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