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EX. Coovkn et al v. WooLn1T. May 4.

Emblements—Right of Erecutor to—Title of uerisce to emblements,

The devizee of land is entitled to the emblements unless they
are expressly bequeathed by the will to another. A mere bequest
of all the testators residuary personal estate to lis executors,
does not cntitle them to the embloments as against a Jevisce of
land.

EX. Horxrtox v. Borr. May 28.
Discovery—Ejectment—Title of D¢fendant Stat, 17 and 18 Vie. Ch.
125, See. b1,
A plaintiff in ejectment is not entitled to a discovery of the de-
fendants title.

EX. Krcorr v. Hoorka, June 12.

Insurance Voyage Policy—~Insurance of Salvuge Implied Warranty
of scarwcorthiness.

Tho interest of salvors in a ship and cargo, was insured on a
vayage from T. a foreign port to’ England, by a policy containing
theso words. ¢ The vessel having beenabandoned by her original
crew and taken into T. by the sailors on whose interest the said
insurance is effected.”

Held, that the policy was subject to an implied condition >f sea-
worthiuess.

Q- B. Wiuzeenrox v. Harvesry. May 4, 5, 7. July 4.

Life Insurance—The life and his referees not the agents of the assured
~—Effect of Company's prospectus—Evidence.

Whers a person insuring the life of a third party is, on negotin-
ting the insurance, required imerely to state his belief in the infor-
mation furnished by the life and his referees, and the truth of
such information is not made the basis of the contract, the person
insuring is not affected by fraud of these parties in furnishing
information, it not appearing cither that he was awarc of this
fraud, or thut they were employed by him as agents in affecting
the insurauce. In the prospectus ususlly issued by an insurance
Company to its customers, it wasstated that any insurance should
be unquestionable, unless fraud was practised in obtaining it.—
Meld, (per Wicuryax, Erie, and Cromerox, J.J., dissentiente,
Lorv Canrnery, C.J.,) that this included fraud of the life and his
referees, and was not confined to fraud of the assured guare, how
far a policy ought to be controlled by such a prospectus,

The mere fact, that a prospectus has been usually circulated by
a company, affords no cvidence from which a jury is entitled to
infer that, it has come to the knowledge of, and has been acted
upon by o party insuring, and positive evidence must be given
that it has actually come to his knowledge—(dissentiente Lorp
Caxrsery, C.J.)

Q.B. FRASER v. GORDAN. June 23, July 4.

Bills of Exchange—Endorsee against draswcer—Agreentent with third
party to give time to acceptor— Principal and Surely.

It is no answer to an action against a surcty that in pursunnce
of & binding agreement with a third party time has been given to
the principal debtor, and therefore the drawer of a bill of exchange
is not discharged by an indorsce agreeing for good consideration
with"a stranger to give time to the acceptor, and giving time
accordingly.

Q-B. FREUERNE v. GARDNER. June 9, July 4.
Costs—Allowance of the defendent where there is a distributive tssue
and he has succeeded in reducing plaintiff’s claim— Tazation.
In an action to receive a number of items alleged to have been

over-paid to the lord and steward of o manor in respect of admit-
tances to copy-hold, the declaration consisted of the common

connty, to which there was one plen of “never indebted ;" and
tho plaintiff at the trinl had a verdict by consent, subject to tho
opinion of the Court on & special case which raised several ques-
tions of principlo. These were decided by the Court partly for
the plaintiff and partly for the defendanut; and the amount to
which the plaintiff was entitled having Leen to the master, the
plaintiff ultimatoly recovered something in respect of each item,
but an amount in the aggregate smnller than he had originally
claimed. Icld, that the taxation of the master was vight in dis-
tributing the costs, and allowing costs to the defendent, where he
had in part successtully resisted any claim of the Plaintity.,
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CORRESPONDENCE.

Mr. J. Eastwood, Division Court Clerk, Saugeen, writes as
follows : —

Saugeen, August Gth, 1857,

After a caveful perusal of the Law Journal since its com-
moncement, I am unable to find & solution of a dificulty un-
der which I am labouring,.

At the instance of P. the plaintiff, an attachment was
issued by a J. P, and directed to a constable, who seized a
horse and clock helonging to D, the defendant, and delivered
them to the Clerk of the ivision Court, P. then furnished a
Supersedeas Bound upon which the property was restored to
him. The cause came on for trinl and by consent of the par-
ties, was referred to arbitration. Thearbitrators gave an award
for the whole amount claimed, which award was duly entered
in the Procedure Book. Jcfore execution issued, D. absconded
taking the horse with him, but leaving the clock and other
property, all of which except the clock was seized by virtue of
two attachments, issued by a J. P. While in possession of
the coustable, and before delivery to the Clerk, an execution
was issued n%ainst the goods and chattels of D. and a levy
made on the clock, leaving the other property untouched, The
question now arises, can the ofker property be seized and sold by
virtue of the execution. I apprchend nof, as P. is protected
from loss by the Supersedeas Bond. Am I right? The other
property has since been delivered to the Clerk. An answer to
my query in the Law Journal, will much oblige.

{We think you are right. The condition of the Bond on
Supersedeas is that in the event of judgment being recovered,
the amount thereof, or the value of the goods shall be paid or
the property itself restored to satisfy the judgment. Nove of
the conditions appear to have been complied with and such
remedy as P. has, appears to be on the Bond. The question,
however, might be raised for the disposal of the Judge on
Interpleader. TPerhaps we should add that the original suit
being referred to arbitration, if not with cousent of the bail
may affect Zeir liability on the Bond.]—Ebs, L. J.

APPOINTMENTS TO OFFICE, &cC.
ASSOCTATE CORONERS.

TOBERT HENDERSON, Esquire. to be an Acwciate Coraner for the Ubnited
Counties of Peterborouzli and Victoria —(Gazetted, 2uth Auguat, 1857.)
JAMES STIMSON, of Plattsville, County of Oxfosd, Enquiire, M. D.. to boan
Assotiate Coroner fur the Connty of Oxford.—((iazetted Sth Scptember, 1857.)

NOTARIES PUBLIC.

JOHN SIMONS. of Toronto, Fiquire, Attarney at Taw, JAVES McFADDEN,
of 8t Mary's, Esquire. Attorney st Jaw., SHUBARL PARK, of Hamilton, Esquire,
Barrfster at Law, CHARLES RICHARD ATRINSON, of Chatham. Esquire,
Attorney at_Law. RICHARD LEONARD MARSH, of Bridgetown, County of
Rent, Gentleman; and ERNESTUS CROMBRIFE, of Toronto. Gentleman, to Lo
Notarics *ublic for Upper Canada.—(Uazctted Sth September, 1857.)
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