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mortgagees, who applied it in reduction of
their mortgage debt. At the time the plain-
tiff paid hie did flot know of Baechler'N con-
nectiort with the mnatter.

Held, that the plaintiff was eutitled ta
recover against hoth defendants for the
ainoutit paid as money paid at their request.

This judgment wvas reversed by the Court
of Appeal, i j A. R. 244, but %vas affirmed and
restored bSI the Supremne Court of Canada.

Moss, .. ,for plaintiff.
S. H. Blake, çQ.C., for defendant, Bachier.

Chanicery D2vzsioli.

FERGUSON. . [Jan. 18.
SELLES V. ONxTARIO INVESTNIENT SOCîIETY.

/tescission qf conIra ct for sliares.
Action by a shareholder of the Ontario

lnvesttment Association ta have it dleclared
that his subscription for shares had been
ohtained hv fraud and inisrepresentation.
and that it wvas flot hinding tipon hlmii, and
for other relief.

It appearcd that iu 1882 the said Associa-
tion had amnalgainated with the Superior Loan
and Savings Society, and under the ternis of
thc amialgamation the shareholders iu the
latter became entitled, on payrnent of a pre-
mmilm Of 17 per cent., to an equivalent
numiber of !shares of the former.

It was thus the plaintiff becamne entitled ta
his sharcs lu tlic Association, having previ-
ously been v. shareholder lui, and manager of,
the S'îperior Loani and Sax'ings Society ; and
he wvas an assenting party to the amalgamna-
tion, whicli he now attack-ed as ulira vires,
and broughit about by misrepresentation and
fraud. It was proved that there were many
material misropresentations in a certain re-
port of the Association. dated December 3ist,
t88i, which had beau an important factor in
bringing about the asseut to the amalgama-
tion by' the Societx-, and in inducinIg the
plaintiff to subserib)e for the shares in the
Association, and that the plaintiff had flot
become awarc of their fa'ý-ity until shortlv
before brin ging this action. It was not showri
that the Association was insolvent or on the
eve of însolvency.

Held, that the plaintiff was entitied to à

rescission of the contract made by his sub.
scriptie n for stock in the Association.

FALCOINBRIOGE, J.] [March 6.
In r'e NEi:isox,.

Costs-Taxalion-Appeal tunder ride 854.
The practic 'e upon appeals fromn pending

taxations of costs tu the Master in Chambers
or the Master in Ordinary under mile 85.4
should ba simple and inexpensive; there is
no neceqsity for a formai order or a counsel
foc tupon such an appoal.

It is flot desirahie that any taxation, si.ould
camne more than once bY %vay (if appeai before
a jdgý,e; and where there wvas an appeal
pending the taxation to the MNaýter lu Ordin-
ary, and an appeal froin his order tu a Judge
lu Chambers, the latter ;vas ordered tu stand
over tili after the close of the taxation.

lHuvrson, for appeal.
Nclsati, contra.

Q.i3 . Dîvil Ct.J [Marchi 7.
BoxNBRa V. M. ATRR'INS. CO.
J ta-y nioit c-Seconid trial-Rides 67o, 671-
This action~ was entered for trial at the

Toronto Auttumu Assizes, t 888. l3efore i' was
reachied the solicitors agreed that the* trial
should bc put off iintfl the januarï Assizes,
and at their request. the cloriz of assize
struck the case off the list for cùe Autimin
Assîzes. No notice for jury had beau given,
and the assent of the Court w~as not ohtained
ta the postponement of the triai.

Rule 670 provides that where an action has
been entered for trial, it niay bc withdrawn
by either the plaintiff or defendant upon pro-
ducing to Lhe propier officer a consent in
writing signed by the parties, but flot othor-
wîsa axcept by order.

HeMd, that the object of this rulo was ta
entitie the defendant ta insist upon the trial
of a casa which the plaintiff lîad etitered
being proceeded with. unless the Court
should giva the plaintiff icave ta withdraw It;
and what took place heme was flot a wlth-
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