
provincial j urisdiction is i ghts-protecting by granting self-goverrment over culture, language,
and the local economy to Quebec.

Judicial Review
Judicial mnterpretation of the division of legisiative responsibilities found that the allocation
implied certain restrictions on provincial power when it came to civil liberties. Ini a series of
famous cases in the 1950s, Justice Ivan Rand of the Supreme Court of Canada developed the idea
of an "implied bill of rights." The bill of rights implied by the division of powers shielded
individual rights like freedom of speech from provincial incursions. I light of the Canadian
Charter of Rights and Freedoms, it is questionable whether this series of precedents has had any
lasting impact. Overaîl, though, we can conclude that the Canadian constitution and its
interpretation by the judiciary did flot accord high priority to human rights -- the question for
courts and govemiments was: who had the power to do what, not whether they should (Swinton
1990: 186).

The Spending Power
Canadians have overcome some of the difficulties of divided jurisdiction through mechanisms of
inter-governmental cooperation, like delegation to administrative agencies and the rise of the
federal "spending power." Though not explicitly mentioned among the list of federal powers, the
spending power emerged as an important mechanism by which the federal govemrment could
exercise leadership in the promotion of human rights values, like rights to health and education.
The federal power to spend monies collected through taxation has enabled the establishment of
national social programa considered ordinarily within areas of provincial jurisdiction. Federal
monies are transferred to individuals (as in family allowances), to provinces conditional on the
delivery of certain provincial services (like education or health under the Canada Health and
Social Transfer), and to provinces for spending in any area ( under equalization payments). The
use of these financial incentives has been controversial with certain of the provinces, though


