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1 refused to reeive this evidence. Mr. Ilolman, while resisting

any evidence of Mr. Hellmuth, strenuously sought to give in

evidence not mereiy rejccted drafts of agreements but conversa-

tions prior to the making of the bargain, with a view of shewing

me the contract ultimately made. This 1 also rejected. 1 ad-

mitted evidence as to what was done under the contract, not

inerely to shew how the parties construed the bargain, but with

the view of allowing it to be shew-n that in effect a new contract

had been made by which the transaction was eompleted upofl a

certain footing.

In the first place, it is, 1 think, my duty to ascertain f rom the

document itself exactly what was eontracted for between the

parties, if this can be extracted f rom what appears within the

four corners of the document itself .

Turning, then, to the document, it reeites Mickloborough 's

control of the stock in the eompany, his desire to dispose of the

company to the defendants, and that the defendants " are wlll-

ing to purcliase the said company on the basis of its having a

paîd-up capital of $50,000, and assets, after handing over the

book-debts as mcutioned ini paragrapli 8, and after making pay-

monts of $1,000 a month referred to in paragrapli 5, of niot ls

than the said amnount of $50,000, as ascertained on the basis Pro-

vided in paragraplis 2 and 3." It îs thon provided thiat thie as-

sets to be purchasod, other than the shares, are to consist of the

stock in trade and fixtures only, the fixtures to bc valued at

$5,000, the stock to bc valued at 85 cents on the dollar, accordîing

to the stock shoots. By clause 4, Mickieborougli is to pay allilio

liabilities down to the lst Marich, and is to be entitledl to ail thic

book-debts of the company. There is a provision for the adIjiust-

ment of insurance, telephone charge, etc., and for thie gzranting

of a lease by Micklehorough of the store promises. ýwich ho

owned.
Apart from the reeital which 1L have quoted, the di1ffieulty is

created by the provisions for payment. By clause 5 it is pro-

vidod that the defendants "will pay the said Josephi Milde-

borougli for the said shares an amount equal to the valuie of the

said goods, wares, merchandise, and fixtures, ascýertainedi as

herein provided, as follows, $20,000 by converting $200 of the

said shares into first proference shares bearing a dividenid...
$20,000 in cash, and the balance in monthly sumas of $1,000 ecd,

with intcrest on the balances remaiuing unpaid at 6 per cent.

per annum, payable half-yearly."
The stock was taken, the adjustments were made, aiid the


