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port tixeir clafin'. Moreover, ail information which the defendaut
in entitled to have eau be obtained upon diseovery.

1 think that thxe appeal should be allowed, and that the motion
*hould lie disiissed-, both with eosts.

MIDDLKTON,, J., IN CHIAMBERS. JMNv ARY 19TI1, 1914.

WINNIFRITII v. FINKELMAN.

Paie(.s-MIotîin by Defendants Io ('omnju th( Adiionf MVui
PlalintiffsT-ontracet-Principal aond A -' nUrli

An appeal by the defendants f rom au ordier of th'e Master in
Chiabers refusing to add as plaintiffs the National Trust Com-
panyv andi the, Toronto Railwayv C'ompany.

Oraysoni Smith, for the defendants.
Franik Mle('arthy, for the plainiff.

MýIDD»LETON, J.!-ln the forin in which this mtiont ]- iniuh-dý
it ]a quite impossible for it to sueeeed. A plaiuitiif cainno be
added atgainast his \ill. The fuîîdamental difficulty inii te \%ay
aif the appellants is an vintire nuscoueoceptîin of the situationi.

A conitract was de bet%\eeu the plaintiff and on(, Vandel--
water, by wihVaiiidewater ;agreedl t seli to the plainiif uer-
tain proerty- fori,80 At Vandewater 's, request, $1.000,
part of tlis Ioiusiderýiation, was paid to thu defudants. Vaîmde-
water refusedl to give. a deed, yet the defeudaiits, rufuse to give up
the mioney; anud this action is brought.

l'p(on the evdne there is no doubt that lu euntering into the
contract the, plainitiff \%as acting as agent for, the, Naitional Trust
Company or its "clieýnt." Mr. Rundle, mianjageLrr of the truist
company, iri eýtlFect so states iu his letter of the 28Svh Novembor.
But, wheire the contract is eutered into with an agent in his
owni namae, lie lias a right to sue upon it. The fact that lie i8 a
mere truastee dues- not make huîn a nominal plaintiff, ini any real
aense of thetwod Noue of the cases cited lu anY way suipport
the appellanits' conitetýion.

Whevre, as*ini Mýurray v. Wurtele, 19 P.R. 288, ilhe plaintiff,
pendÜig litigation, parts with his entire interest ini t1e subject-
i!*tter of the litigationi Wo another, it îs plainly contrary to the
practice of the Court to allow that other to continue the litigatjion


