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SUPREME COURT 0F ONTARIO.

FiiRST APPELLATE DIVISIoN. APRIL 6TH, 1914.

BELL v. COLERIIDGE.

6 0. W. N. 200.

Priotoîpal and Agent-Secret Pro fit-Purohaâe of Landg-Evîde*ce-
Praud-Acoount--30uterclaim - Varition of Jtudgment-lYt.
claration of Partneraliip - CJontingent Order for Dîg8oluton-

LÂATORFoR, J., held (25 O. W. R. 575) that an agent who punr-
ehased certain lands f rom a syndicate at $400 per acre and resold
them to bis principale at $450 per acre representing te the latter
that $450 per acre wasthe true p)urchase price wae Ilable for the
secret profit ne made by him.

SUP. Cr. QrNT. (lot Âpp. Div.) held, that the judgment ini ap»
peal Rhotild ha varled' by declaring that plaintiff, defendant and a
third party, nlot a party te the action were partuers in respect of
th)e transaction in question and that sucb partnersbip was entitlie te

the rofits wrong!ully made by the appellant.

Appeal by defendant Coleridge from judgment of 11ox.
Mn. JUSTICE LÀTciiFO1ID, 25 0. W. R. 575.

M. Wilson, K.C., for defendant, Coleridge, appellant.
D. L. McCarthy, K.O., for plaintiff, respondent.

ROY. MRt. JUSTICE HoGINoîS -The respondent'saya that
the appellant "Isaid we mîght buy it (the Pratt farmn) for
$4,50 an acre and that it waa a good buy. at that price and
that he and Dr. Smitli would go into partnership with me.
1 do flot say that he liter-411y put il in these words, but that
was the uinderstanding, we were ail to be in it together. Vp
to that time, lie says, he had never heard of the Pratt f arm.
R1e fiirther says the appellant told him " that the price
wou]d be $450 an. acre." 11e understood a syndicate owned
it. Further on this occurs:

" Q. As being partners, ean you tell his Lordship or
give his Lordshlip any idea when that discussion took place
in reference to the Pratt farrn? A. There was a series of
talks but that started about the 6th May."

In cross-examination he adds: "Naturally 1 judge that
Dr. Coleridge started it, to talk to, me about the Pratt farm
as soon as he heard of 'it, 80 1 sixnply took it approximately
at that date," i.e., the 6th May. -. . " It is purely a


