
1913] TUART v. BANK 0F YMONTREAL.

I find the deed of thle 3Oth October, to bie what it
purports to be-ail absolute conveyanc-not only because 1
decline to credif the sliglit evidence of Mr. Stuart, as beiug
improbable in the circumstances and unsupporfed by aiiy
document, but also because Lis subsequent conduet is wholly
inconsistent with the contention whielh the plaintiff 113
endeAvours to mamntain.

A leffer dated October 2nd, 1902, w'a> ten(ered in evi-
dence and admitfed 6ubject fo objectioin, vlîich is depended
on to slhew that flic father considered himself a trustee of
tlic property for his son, who, after a year spent 'in Af rica,
bas gone to the ("anadian West, whcre lie passed drafts upon
his fatbior whielh Col, Steele of the -North W"esf Mounfed
Police honiour-d, but which the fatherý refused to pay. The
letter in, qlustion Was writk-n in reply to, Colonel Steele's
request to be reîînbursed. Mr. Stuart says that Lie is very
sorry lie cannot remit. Ail le can do af present is to assure
Col. Steele that Lie wÎi get is money " sooner or later."
The son ,liould not have Faid that le Lad monev of Lis own
in Lis fither's hands. " Ile inay excuse bimseÏf for saying
so byrfrec o a propertv in Hlamilton ini wLwch lie was

infresedbut whicli 1 Lad fo fake over and hoId subjeef
to cnceuiibra,,nces for niouey paid for it, and 1 amn sf1! Ipay*ig.
If is, lîowever, irnproving in value and some finie there will Le
a surplus, and I do nof mind saving to vou that wlieu a sur-
plus is available I wîl] sý,c that von are paid out of it."

,Tlen after stating thiat lie bas sent a sinali sum throughi
flie Bank of Montreal " to Le paid weekly to mv son so as to
save himi from the dire fate you bint at," the letter con-
cludes by bespcaking a continuance of Col. Sfeelc's good
offices, promising that bis kindness shall not be forgotten, and
adding as a postscript, "IT do nof mean fo say f haf you will
not bie repaid withouf depending on the property mentioned,
but yVou may regard if as an -uitimate security?"

There is, it will bie noticed, no assertion tht at the limie
the son had anyv initereat in the properfy. On the contrary if
is stated that the son 'e' wa. interested," that the father liad
taqken if over and then beld if. If was subjeef to incum-
br-ance, but improving in value, and would produce a surplus

"omfetime," when the Colonel would bce repaid. IoN wr
in the letter points to any legal obligation on fthe part of
John Stuart in connection with bis tenure of the property.
Hie merely expresses a benevolent intention of devoting some
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