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of ascent approaching, the appellants' right.of-way on the
north side of the rail at the crossing where the accident liap-
pened was two feet three inclies for the first twenty feet
of horizontal Iengtli in violation of section 242 of the Rail-
way Act.

Whiere there is conflicting evidence on a question of fact,
whatever may be the opinion of tlie trial Judge as to tlie value
of the evidence, lie iuust leave thie cousideration of it for the
decision of the jury: D'ublin, Wficlow and Wexford Rail-
wayj Go. v. Slattery, 3 App. Cas. 1155.

It lias been repeatedly stated by dîfferent learnedl Judges
that ecd case must be looked at from its own surroundings
and under tlie peculiar circumnstances attending it. The find-
inigs of the jury on tliis branch were reasonable findings of
facts and caunot now be interfered witih: Johnston v. Grand
Trunk Rw. Co.. 25 0. Ti R. 64, 21 A. R. 408; Chamipaigne v.
Grand Trunik Rw. Go., 9 0. L. R1. 598, 4 Cani. Ry. Cas. 207;
Sims v. Grand Trunk Rwv. Go., 10 0. L. R. 330,'12 O. L. R.
39, 5 Can. Ry. Cas. 82, 352; Wright v. Grand Trusnk Riv. Co.,
12 O. L. R. 114, 5 Can. Ily. Cas. 361.

W'lien a .person is injured at a railway erossing tliere is a
reasonable presumiption tliat tlie warning conveyed by the
sound of a bell or whistle or the erection of a sign post or the
proper grade approachinig the railway track would have been
beneficial to him, and therefore in sueli a case it sliould be
presuxned that lis injury was caused by the omission to give
such signais or tlie absence of the~ sign post or the existenice
of an i ùproper~ grade: ,ghoebrink v. Canada Atln.tic Rwt. Go.,
16 0. R. 515 . Johnrston v. Grand Trunk Rw. Go.. 21~ A. R.


