
ini contemplation of his oywn death. That is wliat is 1i
most in lis mind. "I do niake this mY last will and t
ment." No contemplation of any subsequent or further

The first clause contemplates bie wif e being alive a
own death. le gives ail to her in that case and maket
sole executrix. It is as if he bad said « "I give ail to lier, i
shall be living at my death."1 le knows that if alie si
not be then living bis gift to lier would fail.

Tliat case having been provided for, lie ncxt consider
case of lier not being tlicn living. That is the case à~
SUiR reinains to be provided for. It is said lie has xiot
vided for tlie general case of lier not being tiien living
only for one particular and very special instance of the
eral case, namely, tlie case of lis wife dying at the very
instant as himself. If that is so, it is certainly very str
Hlowever, lie does proceed to consider, if not tlie case o
wife not survîving hlm, one of the cases of ber not doin
and wliat is to be done witli bis property in that case.
himself is dead, and what if lis wif e shall also be dead a
saine time, by accident or otlierwise, so as not to tak
property as provided in the first clause? The plirase bcE
le,,"in case both iny wif e and myself sliould by accide
otherwise bie dcprived of hf e at the same turne, I request,Ç
" Deprived of ife e" is equivalent to " dead,>' and tlie p
îas if lie had said " in case botli xy wif e and mnyseif si

lie dead at the saine turne." It is true, tliat language is
enougli in itseif to include the case of the wife dyiiug
him, as well as the case of her dyïng before i, but h
already in the first clause provided for tIe first case, na
that of her dying alter lim. That is provided for in th(i
clause, and the second clause will, if possible, be cons
so as to be consistent witli it. I think it cannot be d
that the event whicli has occurred is a case of both
deprived of life, that ie, dead at tlie same turne. The v
to oiperate at the testator's deatl and not before, and E
same turne the wife is dead also. 1 think that is the tru(
struction of tbe will. 'Unlees it be so, construed, the:
ie inteetacy. The testator bas faîled to do what he int
to do, narnely, to dispose of his property at bis death.
Court favours a construction wbicl preveuts iutestacy:
mn, 5tli ed., 809 n. (1).-

The scheme of the willîsl very simple. If bis wifi
vived him, site wae to have evetig and be sole exe
If sIe sliould not survive buit wa go partly tohi
relatives, partly to the relatives of bis -wife, and pari


