
IVINGER v. VILLAGE 0F STREETS VILLE.

have been entitled to if plaintif! had hiinself coxnpleted it.
The engineer expected that it would cost the defendants

more to complete than if plaintif! had complcted, and he

intended to charge plaintif! with the difference, an.d that

is practîcally the situation which plaintifT imist accept, and

that is fair to the plaintif!.
1 flnd that the plaintif! is not liable to the defendants

for damnages for non-coiiipletion of the work within the tinie

specified, and that the plaintif! is entitled to be paid for the

work actually donc by hiin, of which the defendants tiave
got the bcneflt

There is no0 difficiiltv in tis case in arriving at the

amount.
The plaintif! cannot, ini my opinion, be liable, in any

view of the case, for cost of filling up the upper end of the

eut, near the east end of eof!er dam. No case has been made

for such liability.
I find that the plaintif! i~s not lhable for any damages

bh'y the flood in the spring of 1908, when water went over

embankment, east of waste weir, and carried away the filling

which had elosed the gap wbich formcrly had heen there.

lie is not liable for the damiage, if any, to the bank to the

west of the power-house, as the defendants, hadl taken upon

theinselves the doing of anything there.
A great deal of evidence was given about defectiee work,

but, af fer ail, the defects are comparatively f ew. Witnesses

for dlefenee sav it is a fairly good job: apart from sorne par-

tieular defeets in power-house, the work w'ag fairly well done.

peilconiplaint was made that large ,tones were put in,

sonie too large for 14 inch casing, and soine too large for

18 inch.
It is admitted by plaintif! that a inistake did oceur, but

otly o)nce, in not noticing the speeifications prohîhiting

larmer stones than 8 inch in the 14 inch. lc says that,

apart froým one occasion where a man did not obey orders

and wazs discharged for sucli disohedience, theqe larger

stones were not put ini.

It 1,; anost inconceivable that with the clerk of works

mnd inszpeetor on the work, witli nwruhcrs of the concil

keeping close wateh as the work progressed, and Nvith the

engineer, whio says he was kept well in touch, the work can

be to any conidferable extent inferior hy reason of stones

larger thain specîied going into the work. Some of the al-

Iegrd bad work was from improper reinforcing iron. The


