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payable by James and the proceeds of the sale of the Spence

f arîn.
fTe contention that the bequests of the moneys payable by

James Moyer and of the proceeds of the sale of theSpence

farra are specifie, is, in niy opinion, well founded.

'The rule applicable is thus stated in Roper on Legaeies,

p. 200: " lIf a testator direct his freehold or leasehold estates,

te be sold, and disposes of the proceeds in such a f orra as

to evince an intention te bequeath them specifically, the

testamentary dispositions will be specific, the money is suffi-

eîently identified and severed front his other property, and,

since ho has sufficienily marked his intent te distribute the

identical proceeds, the bequests are accompanied with all

the requisites of specific legacies."

An instance of the recognition and application of this rule

is to be found in Page v. Le&apingwell, 18 Ves. 463....

The gift of the $600 payable by James Moyer and the

proceeds of the sale of the Spence farmn is a specific legacy

within, the meaning of this rule, the moneys are bequeathed

specifically, they are identifled and severed froîn the other

property of the testator, and the intent to distribute the

identical moneys is clear.

In lu re Ovey, Broadbent y. Barrow, 20 CNi. D). 676, the

Court of Appeal had to consider what is necessary to con-

stitute a specific legacy. Without attempting to give an

exhaustive de(finitîon of a specific legacy, the Master of the

Relie (.Thsel) indicated that, speaking generally, it is neces-

sary te make a legacy specific, that the subject of it be a

part of the testator's property, a part exnphatically as dis-

tîngnished f ren the whole, a severed or distinguished part,

and net the whole in the meaning of heing the totality of

the testator's property, or the totality of the generai residue

of bis property aft.er having given legacies out of it, and

LIÀndley, hJ., adopted as a working thQugh not an exhaustive

definition, of a specîi legacy, that it ila "a bequest of a

Fpecifled part of the testator's personaI estate which is se

disinuisedt"p. 684. The case wus taken te the lieuse of

Lords, and is reprted, sub nom. Ro<bertson v. Broadbent,

8 App. Cas. 812, and there the Lord Chancelier (Selborne)

said that the principie et the exemption of personai estate

speciflcally bequieathed frein heing applied in payment ef

pecunîary legaries is that it is necessary te, giVe effeet te the.

intention apparent hy the gif t, and, referring te the pewer et


