
Novemiber. To such a dlaim thie statute formas no dfne
the action resting on the, continued parol license or eoinsent
of plainitifr to the use of his invention, andI the uni awarded
being in the nat-ure of a qguantumin eruit aiscertained by what
had heen agreed upon and c[ pe for the. wevioua yeVar.

For what defendants did in the years 1897î, 1898, and
1899, plainitiff's reme1dy ja by anl action for the infringeýnient
o! his patenlt, the issue:a in whichi have not been tried in the
present action.

The appeal wifl be allowed wvith ioat, am the judgriwnt
below variedl by reduciing it to the suni o! $300, with full
costs (of an action in the Ilighi Court).

SEI'TEMBER 19TH,1 190J4.
C. A.

110EFFLER v. IWN

Parnerhi -O aiContrari-Purchose and Sae of Timiber
Limi~ -Iniierest iii Land - Stattds of Prauds - Parl

Iejornane-Fndig,,of Jury.

Appeal by defendaint fromn jifdgmnent of TETEL1. (2
0. W. R. 7114), in favour of plaintiff upon the findings o! a

Plaintiff sought for an account and payaienit of one-
sixth of ilhe profits arising froin the salo of a certain tiniber
limit iii the tnhii f Merritt. in pursuance of an allegerd
agreemnen:twe the parties by wichI plaintifr aequIired
front de fendant il onle-sixth1 initerest in the SaidI limit, in con-
sidvratinn of hia tranisferring to defendlant one-hif of his
own intra in (certain contracts for dIriving logs aind Iilure
on the pns river, i the spring of 1902. Defendlant
denied healee agreeniient, andi( furthor pleadedl as a dle.
ffenceg ihe 4t cin o! the, Statute of FrauIda.

At the trial it %aýs pr~dthat dlefumndant ami orieWiia
linandI one Thomais H. Sheppardl were the Joint o)wneirs

cf tiberIjiit oveingthetowshi o!Merittmuder a
lic(nae in the lusul forai, daltedl l3th September, 1901.

The case, madfe for plaintif! was thiat he being- equIaily
intere-stoid with William Irwjni in twoý contractsa dtedl 29th
MNarcih0, for dIriving logs an(d lumiber on the Spaniah
river in the spring of that yevar, defvndant proposed that lia
filotild givp lri an intere-st in these contracisa in elehanaige
for whîciih dlefend(ant would give hlmii an ineetin tii.
Morritt liwit.

The, lgrevnieut was. an oral olle. and it' terili' wVe
proývc1 1bY ii tvstimonY~ of plaintifr atonle, though ter wae,


