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atholic ; proclaim it ever, and God will effect the vest.”—BaLMEZ.
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TCRONTO, THURSDAY, APRIL 4, 1901.

PRICE FIVE CENTS.

CALENDAR FOR THE WEEK.

Soxpss, April 7.—~Whito—Eastor Sunday
~The Rrsunngeriox or Our Lonrn, Double
of the Firat Class, with Octave, At /s.
persion—Ant,, Vidl aquam. All, AtM..ss
—TInt., Resauroxt, Grad., Haco dles Se-
quonce - Victimne paschali, Off,, Tara
tremult, Com., Pascha nostrum, Vespors
—Solemn of the Feast, No Chaptoer or
Hymn, After tho Paalms, tho Ant,, Haco
dics, followed by tho Magaificat,

Monday, April 8.—White—Of the Oc.
tavo,

Pucsday, April 9,—White—0f tho Qo-
tave,

Wednesday, April 10.—White—Of tho
Octave,

Thursdny, April 11.~White— Of the
Octavo.

Friday, April 12,—~White — Ot tho Qc-
tave,

Saturday, Aprit 13—=1Whito—" Sabbato
in Albis,” Of the Octave,

Currvent Topics.

Gen. Funston,with the
sugistanco of & number
of Maccabebe scouts, bas
captured Aguinalde iIn

the country, near Cassiguaran, nine
. miles from DBaler, on the north.west
D ooast of the Island of Luzon. The rebel
lesnder aud his entire ataff are now in

Aguinaldo
Captured,

R.  Manilla. Gen, Funston employed a very
#( clover ruse to reach Aguinaldo., His
£ plan worked successfally, with the ra.

suls that the head and frout of tho

*  insurrection is now whorn he will do no
more harm to American interests. Re.
cent despatolies from Manilla told of the
departure of Gen. Funston on what
mavy believed to be a hopeless expedi.

E:  tion. Some months ago letters were
B oaplured by Amorioaus showing beyond

eradvonture that the rebel leader was
gidln in the north.eastern gut of $he
island, Gen. Funston immedistely con.
ceived his bold plan to capture him,
which received Gen. MucArthut's sp-

roval. Two weeks ago he stazied from
ghnilla with Surgeon-Major Harris,
Capt. Newton, of the 'rhlrti-lonﬂh In.
fsuiry ; Lisut. Admire, of the Twesty.
second Infantry; Lieud. Mitehell, ofthe
F  Forsleth Infantry; six veteran Amaerican
£: and a number of native scouts, all of

E  whom were seleated- for their bravery

' and extensive knowledge of the coun.
fty. en., Funston's plan was thes
ag.\tlu and his party ianded as near
a8 possible fo the piace where Aguin.
ali'o was thought to be in hidisg, the
nsiive soouts vrere 40 pass themsslves
off ¢ inaurgents, who, having captazed
Gon. Funston aud the other Americans,
were oconveying them $o Aguisaldo.
Wheu 4he supposed prisoners wete
brought by thelr alleged caplors belore
Aguinaldo they were to suddenly appear
in theie true character, seixe the wily
Filipino, and make sheir way back 4o
the ooast, wheto the gunboat Vickaburg,
which had conveyed the y, was $o
awalt their return, It will readily be
seen $hat the adventure was a desper.
ate one, as treachery was slways pos.
. sible, aud Gen, Runston had no abso-
lute means of knowing how many men
.Aguiaaldo had with him. It was pos.
sible that he would have enough $o
overwhielm $he .Americans and their
native allies, bub this 4id nod deter them
«for s instant. They acospted the risk,
-with the resuld that Aguinaldo is now
safe in the hands of the American mil.
tary suthorities in Manills.

o

————
The special committes

China's  of ministers appointed
Finauces, o consider China‘s abil-

ity to meet indemuily
‘alaims is alvoady well forward with the
work of investigating the resources of
the Empire. Sir Robers Hars, Director.
General of the Imperial Maritimo ous-
ms, has been exawined, as also have
1 the gers of rep tative Chinese
- banks, many pawabrokers, sud other
Chinese financiers. Theconsular reporis
for a number of years back have been
carefully read. It now sppears from
all souroes the anvual revenune aggre-
tes about $65,000,000gold derived trom
'the laud tax, the grain tax, the _likio,
‘4he customs, $he opium tax,and mis-
 oollaneons §mports. The largesd two
“items are the land $ax, which brisgs
14,000,000, and the foreign ouaforas,
which yields $12,000,000. In the 3in-
5 of all the foreigners who have partiol-
pated in the examination, the land fax
%% 90uld he doubled and even iripled with
**out much bardship, and the salt tax
Zriitbould be zaised from $6,000,000 4o $20,.
71000,000. It is believed that the fotat
; oould be made to amount tb
000, 1t then, $le Imperial ex.
ses conld be reduoed to $45,000,000
ere would be left available for the
Liquidation of the iutareston loans and
st indemnity fond the sum of $105,
000,000, Makingall allowancer, iV would
cusibible to pay the indemnity
twenty Yoare.

——

The report of Saperin:
tendent Wood,command.
ing the Mounted Polics
in the Yokon Territery,

has been presented to Prxiiament. He
:l.v.u iomg very interestivg information
on Yokon affwirs, The mail sotvioe
~duriog the year hse beep, on the whole,
very tatirfactory, Oa the Dawkn 8.
E Micheal route thete were 82 steamers,
. includiog tug bosts. They made 63
$ trips down_aod 60 up, omryiog 1,603
4 agers down and 1,406 op, Froighy
B in, 13,101 tont. The boate ea
of much olans

uppee 1us. The peperia-

‘be
. wi

Yakon
Affalrs.

o

L3
teudent says tho rato of p % ) this
country is altogether too & Good
artisans cavnot be kept in' tho force
when they can got fram $10 to §12 pex
day ontside, nor good mon when aun
ordinary labourer gets from $5 4o §8.
Living, at least in Dawson, s juet as
exponsive as it has been for the pash
two yoars, aud a month's pay will cover
bub vory fow luxuries. He strongly
resommendn that the rato of pay be
doubled for all ranks., A census of $he
Yukon Territorles was taken by the
police in April, and a school congus in
August. The folal J)opulation ot tho
distriot, inclnding Indians, at the time
of consvs-tokiug, was 16,402; whites
16,107, Indians 866. The school vensus
takon in the Dawson district only total.
led 176 children.

—— .

Advicos reocelved in
‘furkish London from Constanti.
Troubles, nople are to the effecy
that affaies are rapldly
reaching a davgerous pass there. Turk.
ish fioances ave in inextricable confus.
sion. All Government aalaries aro from
six to eight monwhs in arreavs, Up:
wards of a million pounds is due for war
matarisl, while the military expenditure
is dailg incremsing in order to cope with
tho robollion in the Provinco of Yemen,
in Southern Arabia, and the possible
rising in Macedonia. Thero is no donbt
that the Ottoman troops received &
severe check a¢ the hands of the Arab
ibsurgonts, who, in a manifesto denounc.
g tho Saltan, proclaimed his brother
Sultan with the title of Mohamed V.
The Young Turks party havo adbored
to the Arabian Proclamation, aund the
open enmity to Abdul Hamid, the
Saltan, has spread 4o the pal.
ace, avd the Sultan's advisers, Izmet
Bey is ssid to be propuinF for fight,
The patrols of Constansinople have been
doubled, Mohammedans aund Christ.
ians are arrosted hourly, and large
numbers are daily shipped to Asla
Minor. The tension botween the Bal.
f:rinns aud Massulmans in Maoedonfu
extteme, ‘It is reported that auother
band of marsuders has crossed Bulgaria
into Maoedonis.

P

The Militia Depars-
Pension ment makes the follow.
Examiners.. ing snuouneement: —.
“ The Secretary of State
for War having approved of Medical
Boards oomposad of medioal officers of
the Cauadian Militia, being sssembled
40 repord upon cases of militiamen whe
are applicants for pensions or comvas.
sionate allowancws, in consequence of
their services in South Africs. sud wilh
regard 0 whom prooesdings of medioal
boards have not already been submitted
for consideration by the Commissioners
of the Chelsea Hoapital, medical boards
a8 heretuder arve authorixed to investi.
gate and ugﬂ upon such eases :—
Military Distzriod No. 1.—President,
Major O. W, Pelion, P.M.O,; msmbers,
Surgeon.-Majot J. N. Piper, Tth Regi.
ment ; Surgeon.Oapt, A. N. Hayes, 27th

Regimont,

Military Distelot No. 9.—President,
Major W, Nattress, A.M.S.; members,
Surgeon-Major J, E. Klliott, 20d Bei.

ade Field Artillery; Surgeon-Msjor J.

.Fotboritham, ,0.

Miliua {striots Now. 8 and 4.—Pre.
sident, Major H. R. Duff; members,
Surgeon - Msjor R, W. Garrots, ltta
Regimet ; Surgeon-Major H. R. AbboM.

———
A despatoh to The

China Times from Pekin, dated
Reofuses. March 28, confirms the
statement shat China bav

rejecied the Manoburian trealy. The
ocorrespondent says thad the attitude of
the Yang.tss viceroys, who informed the
cours that they relused 45 recognize the
convention, even if it wore signed, has
oarried the day, Li.Hung.Chang, who
telographed Tuesday, urgisg she Em.
Euot to reconsider his determinasion,
as zoccivad an answer that the deci.
sion of she thrones, which is partly ba ed
on the uuanimons advics of the chief
provice:al officiale, is itrevocable. and
shat dbe convention cannot be aigned.
I'his deeision has probably not yet been
communioated S0 Russia. Despite tbe
HRossian Minister's threat that Rusaia
would tear up the convention unless it
was signed belore Tuceday, Russia ap-
ars now lo hesitate $o slam the door,
he negoliations certainly wexs still
receding on March 27 between Li.
Elnng-chong aud M, Do-Giers, the'Ras-
sisn Ministor. The Iatlor hes s
10 saveral further amendments of the
1ext, but theess are chiefly formal and
inadequate.

L e e d
0al. Dent, who has been
Cansdian  appoinied by the British
Herses Goversment 0 buyhors:

esforthe army arrived ab
Moutresl. Inthe courseof auintezview
he said:—I sball puzchase one thousand
horses as scon as possible, and ship
them $0 England by way of Bosten or
Portland, ths port to be decidid upon
Iater. I ehall advise the establishment
by the homs authorities of remount
depote in various distriots shroughond
Oanads My plans cautiot be definitely
stated util I confor with Lis excellenoy
the Cove nor Ganers, but I aball cer-
{ainly pay o visit to the northweat be.
fore my ved 10" Bewu.eooms\miod b
Mjor ut @ Hon, Ormaby Goreot the 114
Hawaes, De. James Fraver, the veteri.
nary sovdeon of the party, left them in
Now York and want to Boston and Port-
iand, whete he will :nake ‘a_minate ia-

ment of the horsvs. Ouno of thedo poris
will be need in shipping thie first batch
of 1,000 horsss, Afier navigation opons
animals parchased fu the fotare will go
from Montreal,

s el ot

Ono of the most drama-
The Upper ‘ic sconos of the present
Chambers  soesion of tho Liegistaturo

of Nova Scotia was on-

aoted in tho stately chambor of tho
Logistative Qouncil on Fridey afternoon.
The occasion was the introcdustion ot a
bill, Ao object of which was to eecure
tho abolition of tke upper Chamber of
Nova Scotia’s Parliament, Thebill was
introduoed by Hon. W. T. Pipes, leader
of the Giovernment in that House. His
motion wan that the bill be read a fiad
$ire, Bat there will be no second read-
ing; thore was no first reading. The
bill bad short shrift, and_to thenurprise
of the spectators behind the bar, was
thrown out on thospot. Mr, Pipes had
soarcely taken his seat when tho Presi.
dent of the Council, Hon. Mr. Boak,
aroso and atated before such a motion
was put to the House bo deaired to state
his opinion wish respeot to the jutroduc.
tfon of such a measure. He asked the
Clork to road his ruling, which was an
exhyustive roviow of proviouy aholition
rococdure, the gitd of which was as
ollows:— They had previously secured
the opinion of three high constitotional
authoritios, Mossrs B. Rassell, R. L.
Borden and Dr. R. L, Weldon,ex.M.P.
on the matter, and thad opinion was to
the effact that giving or taking pledges
such as some members had given was
wholly uposnstitational, a  distinct
breaoh of Parliamentary privilege, aad
therefore not binding. It thay were re.
lensed from the pledges they had givea
10 as 0 be absolutely feee in the matter
thoy might vote faicly and impattially.
Mr. Pipos askud if the ralipg meant that
the bill cou'd be pud $o $lte Huuse ? and
Hon, Mr, Goudge stated that, a3 he
understood the ruling, it meant thas this
motion, fn view rt the xo
of the House, could not bs put. This
coup took the wisd out of the sails of
tbe abolition sdvocates. The ruling of
Aho President wau challenged, and on s

Menars. Pipes aud Armsirong, voting
against the ebair,

insugurated 4he
new appolntess to $he upper Chamber
o pledge that they wonld vote for aboli:
don, To.dey, as & rerull, nostly every
member of the Council is §' {ged o
abolition, but on every occ.slon, and
there have besn several attempis to
paas aboliticn legislation, the pledged
membors have seen it $o disregard sheir
ledges aud vote sgainst the abolition.
‘riday the bill was killed in the.easl
stage of the game, and probably w
not be heard of uniil snother Parliament
is elected.

1 —— i

Roman Relics

——

Description of the Noly Stalrs.
——

Close to the basiliea of 3t, Johi
Lateran, “Mother and Head of all
the Churches ol the Clty and of the
World,”” Cathedral Church ol the
Holv Sec, stands an unpretending
buliding which is, nevertheless, reck-
vned asong tbe most sacred spots ol
Rome and the whole world.

Eutering the central door of the
plain portlco, the pllgrim finds him
selt before m fllght of what look like
wooden stairs. They are not, how-
ever, of wood, but of warble, belng
rased in wood to preserve them from
being worn down by the knees of the
thousands upon thousands of pigrims
who every year ascend them. This
rasing of woud was flrst added In the
daya of Popo Clement XM, who dted
tn the Year 1730, and it s been
tound necessary to renew it several
times slnce. .

At any hour of tho day may be
seen devout persons ascendiug these
staire on their knces—a real boduy
penanco—praying earuestly the whiie,

A joug standing tradition suys that
thego eteps aro hone other than those
upos  which Our Lord stocd when
Pitate showed Him—crownped with
thorge—to tho people, anc uttered
those mmortal words, “Ecce Homo!”
(Behold tho Man), It 8 true that
histotlcal controvsevy has  raged
aboyt this relle, aany asuthorities
holding that there I8 no evidenvo of
any veneration of the “Scala Santun,”
or “Scale dt Pilnto” (Pilato’s stalrsy
eavlier than tho fifteenth century.
Ov the other! hand, we have authori-
tlos such as Mgr. Barbler de Mou-
tault, wno conalders it as extremuoly
probable that Xue tradition which
tells uy  that the holy stalre wera
brought from Jerusnlem to lome by
$t, Helon in tho fourteenth century,
by a truc one, In contirmntion of this
it Is asserted by many that,the mar.
ble of which the steps are bullt 18 of
n kind found only in Syrin,. There s
no denying the fact that great au
thotitiow, anad those wholly free from
any suspicion of a too liberal spint
in uattemw of rellgion, have express.
od great doabtr as to tho actunl
identity of ‘thoee stalrs with thoso
of Pliatew house in Jerusalem. Some
tmve maintahlied that tho nawe of,
am well ug the devotlon to, the holy
stairs took 1ts rise from an anclent
ewstom of wmazlng the Way of the
Croms in the public strecta, stopping
at various »tations at which wero
reproefented the scened of that wore
rowful journey. Thero statione took
the pames of the original apota to
which they had reference. '‘Chus thars

the shippiog fecilities 84
K&Wu.mm whieh will
pronsat the bost cquipmnt ot thoskiy. .

in i1} in Rome an old house commonly
Xnown as the Hobes of Pliate, s nnme

ated ralinge-

vobe was austained by & vote of '15 404
only the move: snd sscounder of the bill,"

When Hon, W. 8.
Fieldiug was Premice of Nove Scotia bs_
6y of ihedtising Lrém

whlch undoubtedly originated In thia
wuy. (I

B thls as it may, the historieal
queption In this case s quite Inde-
pendent of the dmvotlonal aspect of
the Loly stalrs. FEve H the destrus.
tive criticlsm wero more complotely
proved to be-correct than 18, in {act,
the case, we havo still the besat of
Fensons for the oincero devotion of
which the holy stalrs aro dhe seenw
and the Sncentnve, {Lae  numerosd
fodalgences with whici tho devotlon
ig ¢1riched are not invalidated by any
histoneal doubts. [They were graot.
ed pruparly asl 2 reward of the acts
of plety and falth iIn tha Atonomens
Involved in the plous practice of us.
cepding these stairs. This Is proved
by the faet that two othor stales
eases have been erected one on cach
Mdo of ‘ ne ongiweal, to which the snme
Indiigences are attachedc This wans
done pwum to the vast crowds which
flock on certony dJays to perforin vhe
dovotion. It I also noteworth ihat
thero {8 a holy stair, formerly cpen
durlrg Jubllee years, In the Vatlean
Tite present writer also found ons nn
the Ifountnln of the Mentorella, to
which alko large Indulgences are at.
tachod, Again, no one who haa wis
nepeed the remarhable and guite unt
que slght tor be seen here on Gouod
Friday, when the stalrs are erowded
ficnsearly morning to night by fer-
veht worshippers, many of  whom
canndt restrain thelr tears, will fall
to sce what good effeets wust spring
from ‘th's devotion. It s alfticult to
undergtand the pplrit of some who
fefusy to jolr In this beautiful act
of homage, love and penannce, because
At I8 hipt absolutely certain that the
holy atairs came from Jerusalem. Peo-
ple e this wpuld probably leave off
reciting that  fuost useful devotlon,
the Rosary, beenuse somo writers bold
that the Dominie who wan its grent.
est propagntor w.g hot the famous
saint of that nwme, but & Carthusian
monk who Jived nmuch eartier. That
this or the other particular relic 18
‘genuine, though in the case of most
fmportant relics beyond: o doubt, yet
18 not alwaye entirely certain, nor
g 1t a mntter which tenches faith,
A very high probabllity, such as svo
have In the prement Instance, s suf.
ficlent ground for the continuance
.and ¢ucouragement of a  devotlon
whickitouches the hearts of thousands

~

cent writer
of Jubllee,” by the Rev. Father Thurs.
“tolf, "8, T p. 190), “the approval of
the Holy See, which may be accorded
from time to time tu such popular
devotiony as that of the Scala Banta,
does not Tnvolve any infallible pro
twouncement upon a question of pure

care has beeni taken to exclude fraud
or the probability; of error; but that
such care v necessarily proportioacd
to the canons - of historical criticism
prevalent at the perlod at which the
approbation wus tirst granted.”

But though the approabtion of the
Holy See in such cases does not in.
volve any {ufallible pronouncement
upon the historleal question, it does
constitute a very authoritative dec.
taration of the uselulness of the de.
votlon which & thus apparent, and
tho declaratipn cannot be Impugned
without, ut leust, some lack oY Aue
respect to apthority. e

At the head of the holy stalrstitands
the famous Holy of Holesi (S8ancta
Banctorumy, so termed! on adeount of
the number and sanctity of the relics
there preserved. Mhis nnclent and
venerable chapel peill  perhaps be
treuted of.on another uceaston,~Free.
mun'e Journal,

The Delpit Case

———

Judge Archibald Declares the Marrlage Valld

A judginent was rendeged by Judge
Archibald in the Superior Court on
Saturday en the famous Uelpit mar.
ringe case.

Far a proper understanding of the
Judgment the circumstances that led
up to the case may be brefly summages
ized as follows ;—ln May, 1893, the
Rev. 'W. S. Barnes, a minister of $he
Unitarion Chuxch in Montreal, sol.
cinized the marcage of Mr. E. Delpit
thea bearetary to Linutenant-Govers
nor Chapleau, with Miss Cole, and af-
ter the parties had lived together as
busband and wule for several years,
three children having veen vorn. Mr.
Delpit amsked the Beclesiustical Iric
bunal of Justice to declare his mer.
riage tull and void, on the ground
that fhe and hss consort were both Ro-
mun Catholics, the Protestant minis.
ter who marcied them was not. a come.
petent officer to parform the cere-
mony, and Lis act was of no effeott
The ‘Ecclesxisucal Court granted Mr
Delpit’s demuid, aud he then asked
the ciwil court to confirm that judg-
ment. )

Mrs. Delpat contested the action, und
Iwr counsel filed the folle wing insexrip-
tion in law j—

The defadaut inseribes in law
againat the demana in tins case, and
anks that # be rejected with costs
for the following reasonsi—

Beeaune, even 1 the partuies were Ca-
tholics at the date of the sard mara
rage, according (o law the marriage
of ‘two Catliolics cun be vahdly sol.
ctnnized by a  DProtestant nnmstart
a DProtestant nraister.

Beoause, accordng to law, the sen-
tenc» of the ecclosanstical tribunal al-
legea in the decloration s nuil, and
of aull effect, Sonsmuch as iy pretends
to nullity tiws licu of said margiage.

Beoause, according to law, no ceoless
jastlcal tribunal is compateat-or has a.

Jurindiction “o prondunce the annullas
tiom of marriage ss to the-liew! .
. . .

Yy ‘.ivthe fruitful scource of many
{-acte of love ani contrition’ Ae o re.
puts 1t (“The ‘Holy Year:

history. It huplies that reasonable’

Beasuse the conecluswns of the de-
clggrations do not flow from thue al-
legationy of guch decluration.

NO FOUNDATION IN LAW.

It was upon this inscription-n-taw
that Judg> Arolubald rendered judg-
ment,  Briefly, Judge Archibald held
that the ovil code fraposed no partice
ular rehigion upon the people, and that
the same broad rule applied to mar.
irrage.  [Hence the assertion that a
Protestant minister was ancormpetent
to perfarm o marrmge between two
Catholics was without foundation m
law. He also held that there existed
no Ecclessagtical Courts under  the
British flug posscsaung, coe1zive juriss
diction ; Lhat the religious bodies were
purely voluntary bodies, and that in
order to sustain the astumptions of
the Code Napoleon, both Brrtish and
French law, and the cvil code, and
weturn 2o the old law wheh prevail-
ed before the conquest of Canada, and
which was abrogated by that con-
quest,

Madame Delpit was accordingly sus-
tasned on both grounds of lwr plea,
end the plamuff's action was dismiss-
ed avith covts.

An appeal will, no doubt, be taken
from Judge Archibuld’s decision to the
Court of Review, and the case will
then probably follow the usuai course
through the Court of Appcals, the Su-
preme {ount, and thence to whe Privy
Counci® in England.

SYNOPSIS OF JUBGMENT.

The followrng is the offioial synop-
s of Judge Archibatd's judgment ,—

The law of tnarnage exusting n this
country, under the French regime, be-
fore the cession of the country to
England, provided that no person.
oould be married sihierwse than by
bis own propar cure . hig own
clruroh, and thai: persons not profess.
ing the Catholic teligion could not be
married at all without submitting to
that religiom.

The Engheh law of marniage, as in-
{troduced en this counay, counsidered,
iprobably, that a contract between a
man and a woman, cipable of being
matired, to take each otber for hus-
hond and wife, respectively, followed
by all puiposes, without the intervemw-
tiom of any priest or minister of re-
ligion. , This was thc jaterpretation
of that. law un.vergally adopted in tbe
United States, and in this country, in
the case of Connelly..v. Woolrichiund
#n“Ontagio in the case of -Breakey-v.
Breakey- (2 Upper Canada, Quecen'a
Bench, 25) and ia O’Connor v. Kennety
(16 Ontario Repor*s, Queen’s' Bench 25)
In any event, it ls certain that the
Englisk common law regarded such a
marriage as creatihg an indissoluble
bond, which aulilorized either party
to compel ita subsequent foruial aol-
emnization.

The casc of the Queen v. Mills, which
freferred to the English common law,
as administered in” England, derided
that it was mecessary that tlv coa-
traot should be made in the presence
of a person in holy orders, and that
valy such ae had episcopal vrdination
were considered to be in holy orders,
which would include priests of the Ca-
tholic Church, and ministers of the es-
tablished Church of Enrgland, but no
distinction could be made us to the
religion of the parties married, as pe. «
soas belonging to the Church of Eng-
land could be Jegally mariried before
a Catholic privst, or vice versa. These
{provisions of the common law of Eng-
tand were absolutely imcompatible’
with the law previously prevailing ia
the province, and twould, upon the ces-
son, take the place of the previous
law, and be available for asl the sub-
Jects, old us -well as new. '

HOLY ORDERS EQUALLY VALLID.

Since the 15 Victoria, Canadian sta-
tutes, which dpclares it to be u Yun.
damental principle of colonial legisla-
tion than all religions we to be ab.
solutely free and equal, the law of
tius country considers the holy urders
of the different churches ss cqually
vahd, and thus in tins zountry the
ordained ministers of all the churches
would have equal authority to solemn-
ize marriage. Thus, then, before the
code, any ordained minister could vale
idly sreceive the consent of any wmun
and woman to marriage without dis-
tinotion <X rul'ion.

Marpinge l¥ a contract of natural
law, and belongs to the w hole popula-
t:on, whether Chrstian or non-Chris-
taam, and the law in making regula-
thons coticerning the samge in‘eaded to
provide for the contract of marriage
in such & way thag all could avail
ghemselves of at, and intended to se-
cure anly as a matter of publiq inter-
est that marnmages should be publicly
solemnized. and that authentic proof
thereof ehould be preserved; but did
not intend to limit the {recdom of the
metmbers of the differertt churches to
‘profess or not to profess auy particu-
Tagy aeligion. S\

Laws rvlating to marriage are al.
ways to be interpreted n favor of the
validity of marriage, espeeially where
there has been continued cohabitation
as mam and wife.

The articles of the code concerning
the competency of the public officer
who soletnmizes the marrage make nd
dstinotion as to the religious tenets
of the persons magricd.  No distine-
tiom founded upon such a question is
necessary to sccure the object of the
law) above stated.

To imfer such a distinction would
be contrary to the prnciple wiwve
atated, of presumption m favor of the
validity of anarginge, to infer such
distinotion awoald Tender it impossible
for noa-Christians to be mariied leg-
ally, and thus would deprive the law

of) it intonded universal apptcation; b

to imfer wuch .2 distinction weuld even

nullity zoarrlages of persons one -of

‘whoul ‘wole &, Christiad and the other
x nop-Clawtian, vk 4ven-of persons-
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who belong to different rel'gious ord
ganizations.
LICENSES COVER OB>1ACLES.

The hcenses for marriage are an ex«
ercise of the Royal frerogative, and
while they eanpot exempt fiom the
exceution of avy laws, yet they can,
and do, cover any obstacles arising
from the pirticular rules of 1chigiouy
drganizacions, all of which organiza-
tions are subject to the supremacy of
the Soverefgn.

The presumption in favor of mar-
riage iy mot. the same as presumption
rawsed with regard to other facts, but
18 much stronger. [Ilhe evidence for
the purpose of : pelling 1t must be
strang, distinet, satisfactory, and cone
wlusive. A presumption of this sort
in favor of marriage can only b/ neg«
atived by disproving cvery rossibility.
(See Prers v. Imers, 2 H.L.C, 33L)

Thus, ¢n tue case of persons who had
prevousty grofessed the Ruman Caths
olic religion going before a2 Protes-
tant ministor for the purpose of beings
nearried, any presumption in favor of
thear continuing to profess their pre«
vious reliion  would yield o the
strongur resumption in favor of the
vahdity of the; marriuge.

By the change of sovercignily the
funotions of every previously existing
court ccased, and could only be re-
established by an exercise of the powsy
en of the new Sovercign.

No ccclesiastical courts bave ever
een  created since the cession in
this country.

All religious organizations m this
country are purely voluntary organix
zations, and have no cocraive jurisdicy
tion over their members. Marriage is
a civil tie, the obligation of, which hag
been rewsfarced by considerations re«
lating to religion, but these ave only
accessory to the contract, and if the
civil tic be invalid Lhe religious oblis
gation fecessarily fails, 2

No 2cclesiastical authority has the-
right to exercise any cocrcive jurisdica
tion with regard to the validity of o
marrrage tie, aithough 1t may enquire
into such & question for the purpose
of regulating tue xclation of ity mnema
bera to itself in accordance with its
rules of discipline, and under the ex«
preas qr implied contracts by whicl:
such members, are bound to it, .

DECREE ‘A NULLITY, {

The decree, the-efare, of the ccclesis
«antical authority in this case, purporta.
ing to nanulitbe marriage tie between
ﬁltain‘tm and defendant. is itselt s nols:
Y.
1. Considering, thtreforc, that there
exists in this province no estadlistied

church, but that all denominutionsf,

Christians are perfectly free dad

i

equal; [

2. Considering that marriage isva
contract of naturat law, and belongs’
td the whole body of the population,+
without distinctior of rehigious beliefs

3. Considering that our law relating
to marriage was enacfed without-rc4
ference to the religious oelicts of any,
section of the population, -Lut as a
general law to secure the publicity of
marriage and the authenticity of ite
proof §

4. Consideriug thati neither the coda:
nor the authority of England ainoce:
the cession ©f .this country, nor of this
country under the French regime, re«
quired any religious ceremony as an
essential of the validity of the mura
wiage;

5. Considering *hat marriage is «
qivil contract, the ouligativn of whicn,
bowever, has with most Curistianna-
tions been enforced Ly considerations
relating to religion.

8. Considering that in the interpre«
tation of any law relating to mar«
riage, vvery presumption 1must tend
towards the validity of marriage;

7. Considering Lhat articles 128 and
128 of the Civil Code require that mary
wiage be solemuized publicly, and be«
fore a competent officer, and that the
litoral intdrpretation of these articles
would exclude any limitation such as
that Met up by the plaintiff; -

8. Conadering that there is ne
ground to limit the geaeral applica«
tion of the acticles ih question, ex-
cept such as avould he based upon! the
supposition that fhe law intended to
confer upon the particular religious
bodies an obligatory jurwtsdiction ovex:
their members, which is absolutely
contraky 2o the complete freedom of
religious pirofession prevailiug iu this
country;

9 Consideriug thereforc that the said
Rev. Wiliam S. Barnes was not an in-
competent ofticer to receive the coms
sent of the parties to thq marriage in
fuestion 3

10. Considering that at the cession of
this country the function of all courts
in previous existence absolutely ceas-
ed and determined, aud couid not be
revived or re-established without the
expression of the will of the news sova
creignty 3

11. Considering thut since the said
cossion the new Sovercgn authority,
has never const tuted any ecclesinse,
tical court in this couantry, and that
no such court has existed, or does ¢xa
st Xheren §

12, Consadering that all the diflexrent
relagrous organizations in ths country
are purely voluntary assocntwns, fice
and fndependent of the Stawe with re-
gard to all mattera of facth and docs
trane, bat baving ne cocrave jurisdics
t:on.over any of their members,

13. Considering that actions for an<
nulment of marroage arc oivil actions,
and are speaally confined to the
courty of civil jurisdiciion,

14, Consdering. fuerefore, the des
arce of the ccclesistical authority?
fpleaded Yy the plaintiff as being null
and void, and uf no legal effect; ¢

15. Couvsiduring plointiff’s action
wholly unfounded nnd defendant’'e de«
murrer well fouuded, doth mtintain
suid ‘demurtver and. dismips plaintitt’s
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aotion with conta. . '
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