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the purpose of promoting the election of the randidate, might be most
illegal and corrupt, and the Court would be powerless to interfere. The
purity of elections miust, as far as possible, bc secured. Every new scheme
for avoidîng the consequences of imprcp~er cotxduct must be met by such a
construction of the statute as will enforce its provisions according to the
spirit, due regard being had to the letter of the enactment. See observa-
tions of Boyw, C., in the East Elçit Care, ante. I agree that the
election must be declared void, with costs.

NOTE. -An appeal was subsequently taken by the respon dent to the
Court of Appeal, but was dismissed with costs. This case does flot app)ear
in the regular reports, but is %worthy of being of record.

IN RE NIPISSINo LUCTION (DoMNiN>;.

Ki.ocK v. VARiN.

Pelition against ý-rdurrng ocrNriaon-Pspenntof eledion-
- Clauning seat-Preragaive.

On the day fixed for the nornination the returnitig officer announced that
there would be rio meeting for the liurpose of making nominations as there were
tio proper voters liats. He made a special return te tire executive governiment,
which issued a new writ, under rhite prescrit miember was declered duly
returned by acclamation, A petition was filed against the returning officer
claitniing the seat for the petitioner %vho claimed to bc at candidate on the diay of
the abortive nomination.

Ifdd, that there could lie ne relief utider tire circumrstancei. There had been
no nomination, and there was ne v'acancy in the representation of the riding, and
there was probably no jurisdiction to entcrtain the petition.

[North Bay, April 9, zgos.-BO%'D, C., and MA&cMAHo:<, J.

This was a petition presented under Tiie Dominion Controverted
Elections Act (R.S.C. 1886, c. 9), by J. B. Klock, a candidate at the last
general election, against Il. C. Varin, who was the returning oflicer, under
the circunistances abo%;e ref'erred to and set otut in the judgment. The
trial was, held at North B3ay on 5 th April, i90:.

I. . dlfcPhiersati, and /. M. Mcnamara (North Bay), for the
petitioner. Ayieswort/i, K.C., and Grant, for the respondent.

BovzD, C. -- The jurisdiction conferred uposi the Judges in regard to
election petitions is to be found ini the Act relating to controverted elec.
tions. Th'e matters now iii eomplaint, so far froni involving the coo.sidera-
tion of a controverted election, do not even reach the preliniinary stage of
an election, which is the nomination of candidates. For, rightly or
wrongly, the returning oficer (designated the respondent here) riade up his
mmnd, after takirig legal advice, that as the election could not be prose.
cuted for want of proper votera' lista, it was better that it should nlot be
tbegun. So he declared public>', as well as to the expected candidates
hat there would be no meeting for purposes of nomination on the day,


