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Fer GRAHAM, E.J., dissenting.
Heii That the money having been clearly and unequivocall,, p

and both parties baving acted on that basis and with full knowledg
that the cotnpanry was relieved from pressure did flot make it a paynm
comparny as principal,

He/d also, that the subsequent ratification of the payment by
effectuaI as if there had been a previous request.

I-bld aiso, that the act of payment was flot ratified as a satisfac
dlaim of the city, but al an advance conditionally made to remnove th~
and with a view to recovering the money ; that the case was prac
sanie as if L. hiad been present when the înoney was paid, and had
the paymrent for him under protest.

h'e/d also, that the city having received the rnoney as comi'
there was privity which enabled the action to be maîntained.

He/d also, that the mere threat to employ colourable legal ai
enforce payment of an unfounded dlaimi is such dureas as will
action to recover the money paid under it.

Appeal allowed with costs.
C. S. larringlon, Q.C., and C. P. Fie/lerton, for plaintif!. W

Q.C., for defendant.

Full Court.] JENKINS V. MýURRAY. [Jan. r:.

Vendor andi purchaser-Resonsbé/ùty of venilor for mistake or negligence 1ý/
agi.nt-Danages.

Defendant placed a number of lots of land in the hands of N., with
instructions to sell. The correspondence in relation te the transaction was
conducted through defendant's son-in-law, F., ;vith whomi she liv'ed, and vilo
acted under bier instructions.

The lots in the bands of N. consisted of five lots known as "the swarrmp
lots," five lot.. on llover street, and sixteen lots on lirussels and Acadia streets.

On the 7th june N. %w rute to V'. asking what lie %ouil take for the lots,
namning thern, and on the i9tlh of the sainc iiontli telegraphed F. as follows:
IOffered $ 1,ooo for lots mentiotied inin y latter 7th instant. Xire." After

sone furtlier correspondence F. teleg raplied " Accept offer.11 Whereupon N.
closed the sale and recciveld a pay'nient of $rîoc on accounit of the purchase
nironey. Defendant rcfwýed to coniplete the sale on the grotund that she lhad
been inisled b)' F., and thli t lile %%-zu only autliorizing the sale of thie lots
kniowni as " the swaip li.

Held, reversing the judgiant of 1lu:NRv, J., for defendant, that defendant
was responsible for the rnistake or negligence of lier agenlt, and for damiage
caused by the breach of a contract whlich she had authorized him to iale, the
ternis of the contract being clear, a.nd plaintîff's conduct in the %whole trans-
action uninpeachable.

W B. A. Ritchie, QC , for appellant. A. Vrysda/e, Q.C., for respondent.
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