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order had been taken with costs, and, stating that this was a miitake. and that
he did flot intend to allow costs, ho directed the prothonotary ta produce the
order, and caused the portion of it relating ta costs ta be erased.

Jkld, that the judge had power ta make the correction ordered.
Feid, also, that counsel for plaintiff couic! fot get rid of the order as cor-

recteti by refusing ta accept it, but must appeal.
h'eld, also, that the functions of the prothonotary being purely minîsterial,

he was flot justifleti in t -eating the corrected order as abortive, and in negleci-
ing ta file it.

D2. A. Hearn, for PlaintifT.
D2. A. Cwan, for defendant.
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Canada em)eerane Ac, j. iI7-Powe'~rs of Cocurt to arnrnd conviction limi/ed
hv- 1-Vard "jWeialty" /tvid to inelude im,6rùe'nmet nti er Cate, s.

Impnsonm~>t*for t icL- 1Vhgre awariletjor la >riodpossibly mort<
thein iho't' calede pnontiA kdld bai.

Sec. 117 Of the Canada T mperance Act limits the powerb by vir!ue ot
whjch the Court is enabled ta arnenti or ignore defects in con vict ions as foi
ows :" If no greater penalty is imposeti than is auit!oriiied.

H'?/d, that the. word 1'penalty" as used ini the 'yards quoted, includes i n
prisonmrent awarded under the Code, s 372, as an alternative ptini. dmiieti
under the Canada Teînperance Act.

%id, further. that a conviction for a first nfre.nce under the Act whic h
provid.ec for inyrisonmeni for go days in default of paynîent ai the fine i.
poseti, or of a sufficent distress, go days being possibly more tLan three cal-
endar months, was bac!, andi cou! flot b. amendeti.

A. Pryidal', Q. C., for appellant.
W B. A. Ritehie, Q.C., for respondent.

Full Court.] [May' S.
WF*iTr[.t. ET AL z. Ross ET A.

Real estale-Reseission o/1 qýeWmen/ft prh eEfdmgs
Plaintiffs went into possession of landi under a written agreement under

seal ta purchase fro-m delendar.ts. A portion ai the purchase mntey was paiti
on the completion ai 'h. agtreement, andi the hala.ice was ta be paid on the
delivery of the. deed. An action of :respass was brotight against plaintiffs by
1)., Who was iii possession of the landi at the fime, having gone into possession
under a prior agreemnent of *a sonewhat sîiilar character. On the trial of
tii. latter action an agreement was entereti into in open Court, Ltnder which
plaintiffs agre.d ta relinqiaish their dlaim ta the land on being repaîid the
amotint of their deposit with interest, andi defendants agre.d ta convey the
land ta 1).

HeId, that plaintifse, having bectc. te partt.s to this agreement, were
estopped from making any cluim for damnages against defendants, on account i


