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CLUyxTox v. DIWKSON.
Date of added ple-Jurj notice filed therewith-32

Viet., cap. 6, sec. 18.
Reid 1. That a pies added alter issue joined r"fers backto the date of the original pies, and. ahouid .lt be

dated as o! the day wheu it is file<.
I. That snob pis a a "test pieading " withii, the mean-

ing of thse Law Reformi Act,cap. 6, sec. 18, suis-sec.
1, and may have a jury notice fiied with It.

jSept. 30, 18-46-MR. DALTON.]
Action on the case. Issue was joined on the

20th March, 18761, and notice of trial given for
the Spring Chancery Sittings at Peterborough.
The trial was postponed at the sittings, and on
Sept. 18th the defendants obtaincd leave to add
a plea, which was filed as of that date, a notice
for jury being served along with it. Ou tht. day
following the service of the added plea, the
plaintiff gave notice of trial for the ensuing
Chancery Sittings. Cross SUImionses were then
taken out on behalf of the plaintiff to set aside
the jury notice and added pies, and on bebaif of
the defendant to set aside the notice of trial,
and to postpone the trial tilI the Fail Assizes.

Osler shewed cause to the first suimmons, aud
supported the second, contending that the ndded
pies was properly dated as of the .day when it
ws filed, under the 'l7th section of the C. L. P.
Act. Even if it is irregular, the plaintiff bas
'waived the irregularity by giving notice of trial.
The jury notice is regular, being flled with the
hast pleading: 32 Vict, cap. 6, sec. 18. The
notice of triai should be. set anide, as it had been
irregularly given alter the defendant bas ,filed
amnd served a notice for jury.

W. R. Mutloele, contra. If the pIea is ir-
regular the jury notice nmust fait with it, as no
order allowing the defendant to file it bas becn
granted. 'J'he pies should ibe of the ane date as
the original pdeas ;Sltort v. Simpson, L. 1.IL
1 C. P., 250.

ML. DALTON. It bas been the practice of
thse Courts not to date an added pies, as it is a
portion of the original pleas, and relates baek, to
their date, otherwise there would he two sets of
plesdings on the ret ýni. The plea is, therefore,
irregularly dated. 1 think, however, that it is
a Il last pleading " within the nieanuusg ofth
L'tw Beforin Act, and that the jury notice is
good. The plaintiff has not wvnived the irregu.
larity in the pIea by serving notice of trial, but

ib he had no right to give such notice for the
Chancery Sittings when a jury notice was flled.
I therefore discharg&the plaintiff's summons,
and make the defendant's suminons. absolute,
both without conts.

Ordler accoW'ingly.

FITCH V. WALKER.
Rject2nenft 8UMînon-curency O/-C. . U. C., cap. 27,

Hec. 3.
A writ of suminons in ejectment, lssued on lOth June,

is froin effete alter midnight of the 29th Sept.

[Chamibers, Oct. 14-20, 1876.-MR. DALTON and MoRsi-
Box, J. 1

A writ of sumfmons in ejectinent was issued on,
the BOth June, 1876, and Ivas served on the
3Oth September, following.

C. R. W. .Biggcsr, fer the plitif', obtaiiued
a summons to set aside the copy aud service on
the ground that; the writ had expired at mid-
night on the 29th September.

Mr. Bishop (Fitzgerald & Arnold), contra.
Mr. DALTON made the order, holding that the-

C. S. U. C., cap. 27, sec. 3, which provides that
the writ " shall be in force for threu months, "
means tiaree months inclusive of the date of the
writ. Froin this order the plaintiff appeaied to
to a judge.

Arnoldi, for the appeal, cited Scott v. Dickaon,
1 Prac. R., 36' ; Leeso)t v. Higgins, 4 Prsc. R.,
340 ; Lester v. Gtarlana, 15 Ves., 248; Webb v.
Fairmaner, 3 M. &r W., 473 ; Young v. Higgem, 6-
M. & W., 49 ; 1sacs v. Royal Imunran.ce Co.,
L. R. 5 Ex., 296 ; MeRae v. Waterloo Maetzal
Iw.urance Co., (before Gait, J. flot; yet reported>.

Biygiar, contra, cited Converse v. &fichie, 16
C. P., 1617; Frcemsut v. Rend, 4 B. & S., 184,
185 ; Rulssell v. Ledsarn, 14 M. &-W., 588; .Bank
of illoutreal v. Taylor, 15 C. P., 107.

MorisoN, J. discharged the suommons with-
out costs, taking the saine view of the lsw as
Mr. Dalton, but cousidering the question fairly
open to argument.
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LA-%RiE v. RATiiBu1tN ET AL.
Regialry Law-Omiuioni ta inîlex deed-29 Vie!. c. 24-

Confusion a provert.
The plaintiff c]aimed lot 25 under a deed from

the heirs at law of S., the patentee, executed lis
1875. Defendants clsimed under a deed fron>

810-VOL. XII., N.B.] fl#ovember, 187&-CANADA LAW JOURNAL.


