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uiouey te un Intervening proprieter te open a
Public rond aeross bis lot. After this bcd been
done, and the rond established as a legatl bigh-
way. the cou ucil migbt interpose and aliut it up,
telling the sufferer that he might stili enjey in-
gre and egres.4 te bis property, te miii or mar-
ket, by goiug eue, twe, or three miles round.

In view of ibis possible injustice, I desire te
cunstrue the clause as stricily as I eau againsi
tbhe power cf the ceuncil.

The legislature enys, in effeci, IlYeu must net
stop any rond whereby any person will be ex-
cluded from ingress and egress te and frcm his
lands or place cf residence over oue/s road." If,
tben, such a rond ho sîepped, met certaiuly ail
persona muet b. exeluded fromn ingreus and
egrese te or from their lande over Mhat road.
There eau ho ne ingrese or egrees over a stopped
up rond. Therefore, I presurne aIl persona who
came iet their lands directly from that rond, or
passed from their lande direciiy on te ibat road,
are te ho protected. This would leave ail per-
sona who inerely used the rond as a convecience.
bat bad ne lande abutting thereon from or te
'which ingress or egress would be effected, witb-
cut the protection cf the clause.

'he stopped rond extended westward te tbe
florth-et angle of the Moore's lot. and the
Scutb-easî angle of Lachlan McMillan's lot. Ac-
cerding te the plan before us, eltber cf these
Proprieters could pass directly from this cerner
of bis lut te the rond. Ia Ibis way are they net
Witbin the letter cf the protection? Thev un-

-dcubtedly have ingreeis and egrees 10 and' froin
their lots wiîhent Ibis rond, but they aIse bad it
over thi8 road. It may be maibematically inex-
act te speak of subsiantial ingress and egrese
between two figures whose only point of contact
la at the apex cf a right angle cf each. Practi-
* ally, we kuow that, in a case like ibis, there
kay be sucb passage, especialiy ne McCoy gave
two rode off bis lot, wb!ch would beave the rond
Que rod at lenat nortb efth Ie north lins cf the
tonad given by Bedford and Walker.

The law undoubtedly neede amendment, as
4117 construction of this clause mny produce
bicet urilooked-for resulte. If this construction
Of the clause bu correct, th1e by-law canuot b.
supported, ai aIl eveults as agahuet the rights of
the parties referred te.

Therefore, ns far as the municipality vas con-
cerned, there vas ne juet ground whatever for
clOaing ibis rond, laid eut as it vas and dedi-'
Clttd te the public by the owners of the land.
It seeme te bave been passod solely te serve the
itlteî.ests of Mr. Cummings. It is net neensary
fur us te ditseuse the possible distinction between
thae riglits of individualu wbose ingreas and egresa
n'ÙY be affecîed, and that cf the general public:
it is enougb te décide that Ibis by-law, ini its
lIt teet shape at toast, cannet be supporced.

The couneil evidently acted under a mîstakon
iee ns te Mr. Cumminge' rights. Even if vo

'lo nt feel oursolves at liberty te quash thé by-
lau w ilI give the council the credit of assu-

Ihiiig that îhey would gladly repeal it on tbeing
euîied te the abselute injustice dons by its
enaciment.

O 3NIC .- Tho persons who origlnally, in
186 aeland off their respective lots fer ths

Purpose cf the road la question, aud dediested
't te the public, did so, in my opinion, net

merely for a dedication to'public uses but for
the special sud peculiar accommodation and
benlefit of iheniselves and the owners, for tbe
time being, of the respective lots; arîd if no
publie labor or uaoney bad ever been laid out
uPOfl the rond, I amn of opinion that eacb pro-
prietor of the lots ? 1 and 32, atter more than
tuenut 7 years user of sucb rond, would have
acquired the right and easerneut cf insistiug, as
againsi eacb other, upon the road being kept
aud Maiuîaitied open. and tbe municil)ality in
such a case would have had ne control over the
road cxr power to close it to the prejudice of any
Of the parties uho bad dedieaied it for their
OwD sPecial benefit.

For tbe purpose cf the Municipal Institutions
Act, that is, for thu purpose of bringing the rond
wfithin the character and description cf a coen-
mDon and publie highway, it was neeessary that
statut. labor sbould be unally performed upon
it withjn the 8lbîh section cf 29 & 80 Vic.,
ch. 61, or ibat a by-law cf the municipality
ehould be passed assuming the road within the
839th section. Now iu tbis case ne by-law has
buen Passed nssuming the road, but statute laber
sufficitnî'y appears te have been usually per-
fermed upen it Whether or not, under these
Olreutnstaces, the nuunicipality ise hable te keep
the road in repair, notwitbstaudiug the 389th
section, is a question we are net called upon te
consider. The question we have te consider is
ixrely wbether the hy-law passed for the pur-
Pose cf sîoppiug it up le valid. If the parties
'Who Originally laid ont the road have, as I think
îbey bave, a peculiar interest in maintaining it
open for the special accommodation or the owuers
cf the lots through which the rond is laid down,
Whetber it bcd been assumed by the municipality
or 110t, tbe municipality cuuld net. ln my opinion,
*ven if they bad assume<l th. rend by by-law,
afterwards shut it up by by-law te the prejudice.
of thuse peculiar righte cf the owners et' the lots
Whe Origiually dedicated the road lu se far as
the general public migbt have a right te the
rond, the muuieipality may perbaps be able by
bY-law te diveait those rights; but I do nct ses
lieu, even independently cf sec.,820 of th. @,et,
a by-law cf the municipality could. divost parties
of Pecilliar privais rights whieh they bad ac-
quired inter it by contraot or cenduot and pre-
scription. The 820th seçtien,,Ms i appears te
ine, but expresses what wculd b. law in the
cireulnutances cf this oses withous that section.
Upon the fiada of this case, I amn cf opinion ibat
the munieipality. in passiug the by-law iu que.-
tien, have exceeded their juriedictieli.

QAiT, J., eoncurred.
Rule absolute.

Jis4]tls v. TRii CoRPOsAION 0W TUB COU1ATY Or

By-lax-eaig of--Nogiw-et 'Vie. ehi. 66, spes. 75 t 7&

Hlthata <'majovty",of the eleetors referred to Inlb.
RaIlway Act of 1869(22 Vie, ch. le, secs 76 à 76) and
the MKunicipal InotunUODs Act cf ý186 (29 &0 Vie. ch.
51, ste 196 snb-e- «) requfred ta) muist ta a by-law,
iu flot au absolute rnajerlty of ail the .xlstlng ~lftedd
eleetors, b>ut a rnaiority of those comnifg forwsrd te vote
for the anme.

Held, ase, that the notice cf a bylWfor the gatin cf
aid by a rnuJilpallty te a Rail#aY <lOMPanY, abould b.
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