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The remaining portion of sec. 71 remains to
be noticed, i. e., that a suit cognizable in a
Division Court may be entereat and tried in
the court holden for the division,

13. (2) In which the defendants, or any one
of the defendants, carnies on binsine at
the time the action is brought.

The term "business" includes any profes-
Sion, trade, or calling, carried on for the sake
of profit. It must, however, be as a calling,
and not as an accidentai occupation. The
amount of business done is immnaterial, pro-
vided there exists the intention of making
such business a person's general occupation.
Thus, under the Bankruptcy Act, it bias been
bolden that the chief criterion whetber a man
be a trader or not is, what was bis intention
in buying, and selling ; and the quiantum of
trading bias been held immaterial, provided it
be the man's common and oidinary mode of
flealing. (Patrnan v. Vaughan, 1 T. R. 572 ;
Exr parte Cromwell, 1 M. D. & D. 158 ; ifol-
r07 /d v. Gr!yn ne, 2 Taunt. 176 ; Ex parte
.1JiacZlanore, 6 Mes. 3.)

To constitute the carrying on business it
would scein that it is necessary there should
be a repeated practice of so doing, or a com-
inenceinent coul)le(] with an intention to con-
tinue it, for a single act or transaction, though
O)therwise of the nature requiî cd, would not
be sufficient. (Se the cases Arch. Banky.
10th, cd. 52.) The declaration of a party
as to the object of his doing any particular
aot, as buying or selling, or holding himself
OUt as -arrying on a business, is admissable of
bis intention in so doing. But although dcci-

Sinon the bankruptcy law may tbrow mucb
]iglit on this enactment, it is to be borne in mind
thftt to ereate a "trading" within tbe bank-
ruIpt ]aNv, the party must have bought and
801d goods again. But a maxi îay carry on

68îe8without doing so : in other words, a
Iltrading"I impiies buying to seli again ; the
terms " carrying on business" do not neces-
8ftrily do so.

In order to constitute a carrying on a busi-
Ite8s, it is not necessary that the party sbould
be (loing so legaiiy: thus, an individual who0 ft1.ries on a trade of smuggling, or a person
'engtQged in trading, although speciaiiy for-
bidden to trade by statute, may be a bankrupt

ea trader. (Et parte Aieymott, 1 Atk. 196 ;
01bv. Symonds, 3 M. D. & D. 125.)

Nor is iL necessary that the party shouid

keep an office or open sbop, or conduet
his business in the ordinary way. , Ex
parte Wilson, 1 Atk. 218 ) It would appear
that the business rnust be on the defendant's
own account, and flot as the servant of anothier.
And a clerk in the Privy Council office, it was
held, was not a person carrying on a business
within the meaning ôf sec. 128 of the EnglIish
County Courts Act.

MAGISTRATES, MUNICIPAL,
INSOLVENCY, & SCHOOL LAW.

NOTES 0F NEW DECISIONS AND LEADING
CASES.

Dnî,vi,G CATTLE OR CONVICTING IN VAN.-
By Lie Islington Parish Act, 1857, it is forbid-
den to conduct or drive cattie upon any street,
road, or pathway within the parish of 1.4lington
between the hours of twelve on Saturday night
and twelve on Sanday night.

IIeld, that the words Ilconduet or drive" did
not apply to thc conveyance of cattie in a van-
rïggs v. Lester, 14 W. R. 279.

RzEiviNG STOLEN G0008 -- P0SESgSON BT
OWNER ATiý.R TEM THCFT.-GýiOdg which, have
been stolen lose the character of Ilstoien good:i"
if, after the theft, the possession and control of
them is obtained by the true owner.

Some thieves having stolen a passengrers' lug-
gage tfrom a railwny station, one of theiu took it
to another station of the saine cornpan"y, and for-
warded it by train addressed to the prisorner at
Brighxton. Soon after it had reached the Býrighton
station, a policeman opetied thue parcel, and find-
ing that it containeil the stolen property, Lied it
up. and directed the com1 >anys' porter, in whose
charge it iva8, not; to part with it, and on the day
foIlowing told bini to take it to the place where
it was addreîsedi and wliere it was received froin
bum by the prisoner. In an indictnient for re-
ceiving, the property was laid in the railway
compauy and the prisoner was convicted.

IIeld, by a nxajority of the court (Erle, C. J.,
and Mellor, J., dissentientibus) that the conviction
'was wrong.-Re.7 v. Schmiîd1, 14 W. R. 23 6.

MIISDEMEA,,NOUR--REFUSINOJ TO AID CONSTA-
BLE5-ASs9AULT TO PREVENT APPREHENSION......
INDICTBENT.-An indictment for refusing to aid
certain constables in the execution of their duty,
alieged that before eonitting the offence, to,
wit, on the 25th May, 186-5, T. B. and J. B. were
in the custody of certain constibles upon a charge
of fe!ony ; that they assatilted the constables
with inteut to resist theïr Iawful apprehensioa


