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aition à fin dannuller, resting chiefly on the
objections : 1. That the railway of an incor-
porated railway company is in the nature of a
public trust ineeparabh, from its corporaf e
franchise, incapable of becoming an ordinary
private property, and not seizable under legal
process. .2. That, evrun if seizable ut ail, it
must at any rate be dealt with in its entirety ;
whereas here, the seizure was of a part of the
company's railway, and left unseized a large
remainder in the districts of St. Hyacinthe and
Bedford.

The plainfiff answered ccthat the debt, for
to 8atirify which the pruperty taken in execu-
tion was seized, was a debt for which said
property was speciflcally by law and statute of
the Province made liable by firet hypothec, and
so declared by the judgment in this cause; and
that by virtuu of the premnises, and of the facts
of this case, and by law, plaintiffs had a right
to seize and take in execution the said property
4a they have doue."

DuNKuw, J., referred to the case of A.bboa v.
TUé Montreai and Bytwn Raltoay Company,
<l L. C. Juriet, p. 1) as not establishing the
validity of a seizure and sale by Sheriff of a rail-
way. Hie Honor cited IRedfleld 250, and held
that, however acquired, the railway is a statu-
tory whole, held for ends and under servitudes
constitutive of an ixuperative public trust,-of
a trust from which nothing short of authority
by or under statute eau free it, or any really
material part of it. The franchise of the Com-
pany-usiiug that term as covering the whole
of that trust, tlhe entire of what are sometirnes
called the v'arioug franchises of the Company-
subsiiets in ordur to the railway, the railway by
vil-tue of the frainchise. The riglit contendcd
for by the plaintiff was one which, if grantud,
would do itifiuitely more hîirr than good to
railway moi t-a-e bondholders. Imnaginc such
goods held under peril of procedure at any
momvnt, on defanît of prompt payinent of ail
coupons, for an enforced sale, tut suit of any
bondhuI)der,-not of franchise and road toge-
ther, to the best possible advantag-~, and with
ail po.ssible precaution in behaîf of ail interests
-but of the road alone, as an immoveable that
anv Sheritf can sdil and deed over as a thing
of course, irrcspcctiveiy of the franchise. Bonde,
ao hceld, of usnY rail waY ever go iittle hiable to
get into fir.ancial trouble couid not, for any

legitimate purpose of investment, be wortb tbl
holding.

Opposition maintained.
E. Carter, Q. C., for opposants.
N. W. Trenholme for plaintiffs cnntesting.

Quebec, March il, 1878.,
MCCORD, J.

IRVINE v. DUVERNAy et al.
Cau8e QI Actioni-Libel--Newspaper-PubUC4itn'

MCCORD, J. This ie an action of damagw
for libel, brought against the proprietor of the
Minerve newspaper.

It je met by a declinatory exception, onO
on the grounds: let. That the defendants Si0
not domiciled witbin the juriediction of the
Court; 2 nd. That they have not been persoSI81Y'
served within that jurisdiction; and 3rd. Tb*i
the cause of action did not originate inl thIO
district, but in that of the domicile of the
defendants; and the publication of the lib6e4
if any, took place ait Montreal.

The first two of these grounds suifer no cO0
testation, and the oniy question arises upon tie
third.

The facts which give rise to this question 8
notorious, and are admitted in the record.

The defendants, mail their paper at MontrWI~
addressed to a great number of subecriberl 9041
to public reading rooms in Quebec.

That they published their newspaper In
Montreal is certainly true ; but this iS n10

ground of dJeclinatory exception, becaue
is equally true that they also published it,~
the city of Quebec.

They are charged with having publiehed a
libel in Queuec. l'his is the reai cause o
action. The fact of their having caused the
Jibel to be inserted in the newspaper at BMonl
treal, as the plaintiff himef alleges, is On
additional fact, wlich in no inanner dirninisbes
lus right of action; for that right is coflete~
without it-the mure publication of a libel
bcing a sufficivrnt cause of action.

The simple quetstion cornes to this: DOeS
person who mails in Mont reul libellons Mte
to a number of individuals and to public, read'
ing rooms in Quebec, who receive and rea'l tIle
same, publish tluat matter in Quebec?

1 amn of opinion that he does, and arn boru0
out by decisions in England which. would 9000
to have been adopted in the United States.
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