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The total nuinber of votes cast for and
against the by-law, as allowed by nie, is then as
follows

For. Agsî.
Polling Stib-di"tision No. 1. ....... 135 6

C ............ 20 48
3 ........... 4 72

.......... 8 88

Totais ................... .. . .249 235
rnaking a majority of 14 in favor of the passing
of the by-latv.

Upon a scrutin)- of the voters' list, there %vere
allowed to be 599 persons entered thereon who
had an undoubted right to vote upon the ques-
lion of the passing of the by-lawv, and therc Nvere
30 su ente.red whose right te vote was questioned.
Alloving thatthe 3o liadi a riglit to vote (wb-ichi
il is the interest of r.Perchvai to niaintain),
and adding thern to the 589, %ve have 61g per-
sons entitled to vote. The assent of two-fifths
of ail ratepayers who were entitied to vote, as
%veil as of a maijority of the ratepayers voting on
the blw, is retjuired 1w thc statutse, Two-
fifîlîs of Oiq îwould, as 1 make it, require 248
votes to secure the passing of the by-iaxv. As
249 \ Otes Were giVen il' its favor, the required
proportion lias been secured, and 1 do therefore
determine tlîau the iiiajority of the votes Siven is
for- tAe bv-law, and that the assent of two-fifîhs
of ail ratepayers \vho were entitled to vote has
been given to the passing thereof, andi thlit
thurefore the said liiav as been carried.

Il as subsecjuently decided that each party
should hear bis own costs.
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Il> 38 Viet.,. 97 , the appellants authorized
to bui'lC and înaintain a toll bridge on the river-
L'.\ssoilption, at a place called Portage, were
1)oMnd " if ticsai bridge should, b> accident
or ntherwise, be le.stroyed, because unsafe or,
inîipassable, the said plaintiff-, shotild lie bound

ta rebuild the said bridge within the fifteen
months next following the giving wa,- of the
said bridge, under penalty of forfeiture of the

i advantages ta theni by tliis Act granted ; and
during an>' tine that the said bridge should be
unsafe or imipassable, they should be Lotinc' to

* naintain a ferry across the said ri",er, for whicli
*they mrighit receive the tolls."

The bridge was accidentally carried awav 1w
ice, but rebuilt and op.ened for traffic wvithin
fifteen miontAis. During the reconstruction,
alîlîough appellants mnaintained a ferry across
the river, the respondent buîlt a tecmporary

*bridge w'ithin the lirnits of the appellants'
franchise and allowed il to bc used ly parties
crossing the river.

lIn an action broughit b>' the appeilants' daim-
ing $i,ooo damiages, andl praving that respond-
ent be condenined to denîolîsh the temporarv
bridge, oîî an appeai to the Supremie Court il
%vas
* H1'/d, .st, 'rîat as mnatter in dispute relatcd

*to the titie of an lmoe ble b wilîih
C ighits iti future mnighlt bo burnd, the case NVas
aPpeabc R. S.C., c. 135, S. 29 (b).

znrd, Reversing the judgmlent, of the: court
bclow, tduttitie erection of tie responcintls
bridge and tlîe use made of it as disclosed bv
the cvidence iii tlîe case, ivas an illegal iîîterfer-
etice witl appellanWs statutury privile.,ge, but as
the bridge hîad silice bec'n deniolishied tlîc
court Nvould inerclv award nominal damiages,
viz.: $50 and costs.

RITC4IFî,C.J., aW14 PATiERSON, J., dissenting.
.Xppeal aliowed wvîth costs.

A, . C/ba/>;pvi1eý.soic, for appellant.
.i.f<(7ou~i/,' &' ll';aed, solicitors for î*es-

pondcnt.

EVN 71. SKILTON <iY il,.

C C..
lhy a notarial leasc the respondents (lessees)

*covenanted to deliver lt the appellant (lessor)
certain promnises i the cit: of Montreal at the

jexpiration of their lease ',;1 as gond order,
state, etc., as the saine were at the conmmence-
nient thercof, reasonable: tear and \%-car, and

1accidents by tire ex(cpted."
The promises Nvere used as a shirt and collar

faetory, and were insured, the lessees paying
Ithe extra premiuni, and having been destroyed
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