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SCHOOL

Discussion of the Subject at Last 
Evening’s Meeting of the 

City Council.

(From Tuesday’s Daily.)
Under the eyes of nearly one hun- 

,rvd spectators, mostly members of the 
i.'itizens’ League, the city council 

ught the license question out to a 
rinish last evening, a resolution being 
passed which may yet result in a “dry
:own.” It was agreed to submit one 
r more test cases to the courts to 

prove whether the licenses issued at 
the last meeting of the license board 
under circumstances with which the 
public is familiar, were illegally per­
mitted. Should the courts decide that 
this is the case, then, under section 184 
of the Municipal Clauses Act, all the 
licenses so issued will be null and void.

The aldermen, besides laboring un­
der the gaze of an unusually large au­
dience in which sat several local tem­
perance advocates ready to speak if 
occasion demanded, were in receipt of 
a multitude of resolutions and com- 

License Commissionermunications.
Phillips, finding that strong letters in 
the press failed to evoke replies from 
the Mayor and Aid. Fullerton and 
Gleason, sent a communication replete 
with rich phrases to the council. It 
was like pouring water on a duck’s 
back. The aldermen, using the power 
which gifts them with irony, simply 
received and filed the letter, and Mr. 
Phillips has yet to melt their stony 
hearts. A resolution from Aid. Glea­
son, backed up by one from the Citi­
zens' League, carried the day for the 
Mayor and his supporters. His Worship 
submitted a further and more lengthy
account of the last license board meet­
ing, and the city solicitors explained 
the legal status of the council in re­
gard to the present license situation.

The first communication to be read 
was that from Mr. Phillips, which read 
as follows:

Victoria, B. C., July 20th, 1907. 
His Worship the Mayor and Board of 

Aldermes, Victoria:
Gentlemen,—I am apprised through 

the press that a resolution was intro­
duced at your session of the 15th ult., 
and laid over until your meeting of the 
22nd inst., whereby it is proposed to 
petition the executive of British Col­
umbia for the removal of myself and 
Aid. Ross as licensing commissioners 
of Victoria because of the action taken 
by us at the last sitting of the board 
of licensing commissioners. The Mayor 
and Aid. Fullerton and Gleason, upon 
the introduction of the said resolution 
made certain untrue arid defamatory 
statements against me as a licensing 
commissioner, unfairly using these 
statements as a means to justify them­
selves for supporting the resolution. 
Since thes* remarks were made by 
these men, I have requested them to 
reiterate their statements in a news­
paper published in this city, so that 
I may be afforded an opportunity of 
proving in the courts the utter falsity 
of their charges. They have refrained 
from doing this and continue to adopt 
the same cowardly tactics by attacking 
me from behind their respective posi­
tions as Mayor and aldermen, thus 
keeping themselves immune from pros­
ecution. It must, therefore, be patent 
to your honorable body that there is 
absolutely no truth in these charges, 
for if these men believe they are speak­
ing the truth, they would not hesitate 
to come from behind the shield which 
the law places in front of them and 
theieby give me the opportunity of 
proving to you and the citizens of Vic­
toria that they know that they are un­
truthfully and maliciously vilifying me 
with the object of getting some cheap 
kind of notoriety. I do not propose to 
here defend myself for doing my duty 

a license commissioner in carrying 
our the spirit and letter of the License 
By-law, because there is another tri­
bunal open to me in which this can be 
done—further than to say this: That 
the Mayor, by taking the matter into 
his own hands, and keeping all inform­
ai ion from his fellow commissioners on 
the licensing court as to any alleged 
infraction of the by-law, himself vio­
lated the provisions of the Municipal 
Clauses Act and the by-law and sim­
ply made it impossible for the licensing 
hoard to punish a license holder 
might have been guilty of a breach of 
The by-law. Notwithstanding any reso­
lution which your honorable body 
pass, I intend to do my duty, as I have 
done in the past, by carrying out to 
the letter the provisions of the statutes 
and by-laws of the city, and I wish it 
distinctly understood that no individual 

body of men can coerce me into do­
ing an act which would violate the 
law and be contrary to the principles 
of natural justice.

as

who

JOS. E. PHILLIPS, 
License Commissioner. 
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vioug meeting held here I said that I 
was in favor of a site on the reserve. 
Since then I have gone over the reserve 
in a careful manner with a view to a 
possible site. I now think that It 
would be very difficult Indeed to select 
a new site. There is really no level 
ground, and there are rocks on all 
hands. In the meantime the wages of 
laborers are going up and the price of 
material is increasing. With respect 
to the drainage, it was commenced be­
fore the old site was chosen for the new 
school. We considered that the old 
system of darinage was a menace to 
the health of the children. Even If we 
commenced the building of the school 
now it would be next summer before it 
was complete, and during that time the 
children would have to remain in the 
old site. The question of building on 
the old site was carried at the meet­
ing of the school board without a dis­
sentient voice. I, as chairman, had no 
vote, although I do not say this In ex­
culpation. I am of opinion that it 
would be a mistake to delay any 
longer. As far as the present site goes 
It is not situated in a hole. There is 
plenty of room, and the playground 
for the children can be enlarged. It 
would be possible to buy more ground 
and increase the cize.

Chairman O’Kell then asked if the 
school board could not see its way to 
wait until the arrival of Mr. Temple- 
man?

In reply Trustee Jay said that it was 
quite possible that if the board was 
informed that Mr. Templeman was 
coming soon they would wait.

Secretary Smith then asked if the 
school board had considered the site to 
the south of Esquimau road?

Trustee Jay replied that it was un­
derstood that there was' no hope of the 
city obtaining ground on the south 
side. “There is,” he said, “a meeting 
of the board on Wednesday night, and 
it will be possible for you to place the 
matter before it again.”

The chairman then said that it seem­
ed a certain number of the inhabitants 
were in favor of the old site.

With this Trustee Jay agreed, say­
ing that he had spoken to several who 
seemed willing that the school should 
be constructed on the old site.

It was then moved by Mr. Hogan, 
and seconded by Mr. Gidley, that the 
action of the board of school trustees 
be endorsed, and that the school/be put 
on the present site.

T. F. Gould then said that he would 
like a recommendation to go forward 
to the school board asking it to acquire 
more ground as a playground. “The 
children,” he said, “were very inade­
quately provided for. The present lo­
cation was one which faced the backs 
of houses. Why not wait? The school 
will have to last for a great number of 
years, and if we wait until Mr. Tem­
pleman returns the delay cannot be 
more than another six weeks. It ap­
pears that some of the school board 
looked upon the matter from a politi­
cal standpoint and turned it down. I 
move that the matter be left in abey-l 
ance until the arrival of the Hon. Wm. 
Templeman.” This amendment was sec­
onded by C. G. Carey.

Secretary Smith then spoke again 
and said that he considered that the 
site on the corner of Craigflower road 
was suitable, and that the drainage 
there was good. He made some allu­
sions to the lack of enthusiasm which 
prevailed among the inhabitants of 
Victoria West with regard to public 
questions. The object of this associa­
tion' he said was to assist the public 
bodies in the city as much as possible.

The amendment proposed by Mr. 
Gould, and seconded by Mr. Carey, was 
then put to the meeting and lost by 7 
votes to 1L

The motion was then put and carried 
as stated above.

It was subsequently decided that the 
committee appointed to meet Mr. Tem­
pleman on his return be dissolved, and 
after Chairman O’Kell had expressed 
the thanks of the meeting to Trustee 
Jay for being present, and Trustee Jay 
had suitably replied, the meeting was 
adjourned.

STREET WORK 
ABOUT OAK BAY

COUNCIL CONSIDERED
SUBIECT EAST NIGHT

Various Matters Connected With the 
Municipality Were Brought Be­

fore Regular Meeting

(From Tuesday’s Daily.)
The Oak Bay chancillors met for 

their regular fortnightly meeting last 
evening in the Foul Bay road school 
house. There were present, Reeve 
Oliver, in the chair, and Councillors 
Newton, Fernie, Sutherland, Noble 
and Rattenbury.

The report of the finance committee, 
presenting accounts amounting to 
$717.85, was accepted and the amounts 
ordered to be paid.

A report was received from the en­
gineer concerning the drainage of the 
property between the Willows and the 
waterfront. He stated that to widen 
and deepen the Bowker creek sufficient 
and place the culverts necessary to 
properly drain the district, would call 
for an expenditure of some $450.

The matter was referred to the roads 
and bridges committee.

The engineer also reported regarding 
the drainage of the district south of 
St. George street. He stated that Al­
teration beds and septic tank could 
be successfully installed for about 
$750 and recommended that Mr. Cam­
eron, the English inventor and paten­
tee be the designer* The Information 
was not deemed full enough, however, 
and it was referred bj^ck to the roads 
and bridges committee pending & full­
er report from the engineer.

Another report was read from the en­
gineer stating the cost of grading cer­
tain new thoroughfares in the munici­
pality. It was in detail as follows: 
Wllmot Place, $2,165; Newport road 
(extention) $990; Long Branch avenue, 
$400; Orchard street, $660; Dean street 
$635, and a street between blocks L., O., 
K., as shown on the map of the munici­
pal subdivision, $325. In addition to 
this 175 feet of 8-inch piping to be 
placed on Orchard street

This report was passed after 
thorough discussion, and out of this 
discussion arose the question of the 
time of payment.

Mr. Rattenbury gave notice of the 
following motion:

“That the question of time over which 
the payments on works of local im­
provement on existing streets in the 
municipality shall be extended, be 
definitely decided upon.

“That the council's approval shall 
not be finally granted to new streets 
on new subdivisions until said streets 
are graded according to the specifica­
tions as laid down by the council on 
the recommendation of *he engineer/*

Mr. Rattenbury suggested that the 
work be done under the local improve­
ment plan and that the payments be 
extended the period of 6 years instead 
of 2 years as at present.

This matter was left in the hands of 
the roads and bridges committee and 
the clerk was authorised to inform the 
owners affected of the motion of 
change before the council.

The sewer connection and plumbing 
regulation by-law passed its final 
reading.

A letter from the engineer stated 
that a number of the telephone com­
pany’s poles rendered the moving of 
the sidewalk on Mount Baker avenue 
off Mr. Pemberton’s property and 
placing it between the ditchline and 
the fence impossible.

The telephone company will be In­
formed of the difficulty and be re­
quested to move the poles.

A communication from A. T. Qow- 
ard, local manager of the B. C. Elec­
tric Railway Company, was laid be­
fore the meeting.

This letter was in response to the 
council’s request that the company 
lower the grade of its track at Genge 
street. Mr. Goward suggested that the 
road might be easily raised at least 
six inches on either side of the rise 
or that the track might be lowered to 
the level of the roadbed. Whatever 
work was done the company would look 
to the council for re-imbursement. It 
was decided to have the engineer re­
port on the advisability and the dif­
ference of the cost between the two 
methods.

It was decided to seek the advice 
of the council’s solicitor regarding the 
licensing of tally-hoos and automobiles 
plying for hire on the roads of the 
municipality.

A resolution was passed calling for 
the payment of road taxes in accord- 

with the act on or before Dec.

MORE WINNIPEGGERS 
COMING TO CITY

Winnipeg, July 22.—C. S. Taylor, late 
of the street railway hot water stove 
system, with his wife and family, left 
Saturday evening for Victoria, where 
they will in future reside. Mr. Taylor 
has been a resident of Winnipeg for 
over thirty years.

SEVERAL MEN DROWNED.

Rail on Which They Were Leaning 
Gave Way, Precipitating Them 

Into River.

Loraine, Ohio, July 22.—A score of 
men were precipitated into the river 
this morning and several drowned. 
Two bodies have been taken from the 
water. Another is known to be in the 
river and several more are missing.

The men were employed in the ship­
yards. They used a foot bridge from 
the Nickle Plate railroad bridge to 
cross the railroad to their work. This 
morning the pontoon of the foot bridge 
was open to permit a vessel to pass. 
The men were leaning against a rail 
while waiting for the bridge to be 
closed when the rail broke and about 
twenty fell into the water.

31st, 1907.
In regard to the proposed road on 

the Fullerton property farm, Cadboro 
Bay road to Fifth street, it was decided 
that this new road must be of a uni­
form width of 66 feet throughout. Ac­
cording to the plan of proposed sub­
division, this new road narrowed to 20 
feet in width before joining Fifth 
street. This was strongly opposed by 
Councillor Rattenbury, who made the 
motion which was seconded by Coun­
cillor Sutherland and unanimously car­
ried. It was felt that hitherto too 
much latitude had been allowed in 
opening new streets and that some 
more stringent measures should be 
adopted.

The meeting then adjourned.

FOUND DROWNED.

Body of Missing Marysville Man Has 
Been Recovered.

The supposed drowning of two 
Marysville citizens has to an extent 
been verified by the finding of the body 
of James McLeod, one of the missing 
at a point about two miles below the 
town, it having lodged on a sandbar. 
The boat was found ‘near at hand 
turned upside down.

The supposition is that the boat cap­
sized in crossing the river either short­
ly after the men started from Marys­
ville, or on their return trip. A watch 
found in the deceased’s pocket stopped 
at 11 o’clock. No trace has yet been 
found of the other missing man, John 
Lewis.

Mr. McLeod has friends in Trail, B. 
C., also relatives in Glasgow, Scotland. 
These have all been communicated 
with.

AFRICAN OSTRICHES.

Capt Town, July 23.—In the House of 
Assembly during a debate on a bill to 
prohibit the export of ostriches, J. T. 
Molteno suggested that the prohibition 
be extended to Angora goats, because 
of the efforts being made to introduce 
them into the United States. He add­
ed: Such prohibition need not be re­
garded as selfish, because the McKin­
ley tariff excluded Cape wool, 
commissioner of public works, T. W. 
Smart, approved of the suggestion, but 
said that he thought the United States 
had a perfect right to protect Its own 
wool growers.

TheBRICKLAYERS AT WORK.

Winnipeg, July 22.—The Bricklayers 
and the Builders’ Exchange settled 
their differences to-day and the men 
will resume work at once.
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ter can be taken under further advise­
ment.

license commissioners who introduced 
the blanket resolution at the last li­
cense board meeting to state their rea­
sons for doing so in writing.

The Mayor then made the following 
statement: “If I am tb sit at the li­
censing board with the. other commis­
sioners at present in office, gentlemen, 
it will be impossible to do justice to 
the citizens on license questions. I 
have no personal spite against either 
commissioners, but in view of their 
conduct up to the present I do not 
think it is possible to do my duty in 
company with them.”

Aid. Henderson : “That is pretty 
strong language, Mr. Mayor. Do you 
mean that you cannot administer jus­
tice while they are sitting with you?”

“I mean just what I say,” was the 
Mayor’s rejoinder.

Aid §oss: “I object to your remarks. 
The other commissioners are quite as 
law-abiding and every bit as good as 
you are.”

The Mayor: “My experience has 
shown me that the other commission­
ers are not the proper men for their 
positions.”

Aid. Hanna: “You might as well say 
you will not sit with the aldermen in 
the council.”

The Mayor: “Yes,. Î might say that, 
when I have occasion to.” (Laughter.)

Aid. Hanna: “It is easy to see what 
you are pla,ylng for. You are looking 
for cheap advertisement.”.

The following resolution from the 
Citizens’ League was read during the 
course of the discussion:

Mr. Higgins and Mr. McPhillips, on be­
half of licensees, objected to the proceed­
ing, as being irregular, both as to notices 
and the sitting of the court.

Before McPhillips had concluded
his remarks Commissioner Phillips pro­
duced a previously prepared resolution, 
signed by himself and Commissioner Ross, 
as follows:

Yours obediently,
MASON & MANN.

“What is your pleasure with this 
communication,” asked the Mayor.

“I move that it be received and filed,”. 
said Aid. Hanna, amid laughter.

Aid. Ross stood up. "I second .the 
motion,” he added.

Aid. Gleason had a motion ready for 
the occasion, however, and produced it. 
It was in amendment to Aid. Hanna’s 
motion and read :

“Whereas by the report of the city 
solicitor it appears, that by section 
184 of the Municipal Clauses Act all 
licences for the sale of liquor issued 
by the majority of the board at their 
last sitting are open to the conten­
tion that they were illegally issued, 
and therefore null and void, resolved 
that city solicitor be instructed in 
conference with the Mayor to select 
one or more test cases for the opinion 
of the courts.” .
* Aid. Vincent asked the solicitor for 
an opinion on the course suggested.

That official replied evasively that if 
he was asked to select cases for pres­
entation to the court he would pick the 
best ones to make tests of.

“I think this course is entirely un­
necessary,” was Aid. Vincent’s remark. 
“>Ve have passed the liquor regulation 
by-law and I can’t understand why the 
police and license commissioners should 
not have It enforced. What is the use 
of continually passing resolutions to 
make the by-law effective?”

Aid. Hanna moved, ' and Aid. Ross 
seconded, that all communications In 
regard to the license question lay on 
the table until a motion from him came 
up in the usual course.

It was then decided by motion to 
take up the aldermanjs resolution and 
thrash the matter out.

The motion by Aid. Hanna was sec­
onded by Aid. Ross, and read as fol­
lows:

“That the board of police commis­
sioners be requested to obtain a re­
port and submit the same to the coun­
cil of all liquor license holders who 
up to Friday, the 23rd of August next, 
shall have failed to comply with the 
liquor by-law regulations or have 
committed wilful infractions of the 
same, and that the board of licensing 
commissioners do cause seven clear 
days’ notice to be sent to. all persons 
so reported to apply for the January, 
1908, renewals of licenses.”

In moving the resolution Aid. Hanna 
made some very strong comment upon 
the Mayor’s actions in the license mat­
ter. “At the last meeting the Mayor 
went so far as to call his brother com­
missioners names,” said the alderman. 
“Neither Commissioner -Phillips nor 
Aid. Ross have told their side of the 
case, and I think they have been un­
fairly treated. Before the last meeting 
of the license board the Mayor made 
statements to the press in which he 
forecasted the actions to be taken by 
the commissioners in regard to the li­
cense renewals. Naturally when the 
meeting came off they turned about 
and did exactly, the opposite to what 
he wanted them to do. The resolution 
is framed with the advice of the city 
solicitor, and is intended to make peace, 
to avoid law suits and to. prevent fur­
ther harmful advertisement of the 
city.”

The Mayor: “If what you say is cor­
rect, Aid. Hanna, I am afraid that both 
the solicitpr ,a£4, yourself have forgot­
ten that a similar motion to delay mat­
ters was made by Aid. Vincent fout 
weeks ago and defeated. Your motion 
is, in my opinion, out of order and can^ 
not be put.”

Aid. Hanna: “That motion does not 
really seek to delay anything. If you 
were a little more tender hearted you 
would put it.” (Laughter.)

The Mayor was proceeding with the 
business when Aid. Hanna rose and 
said, “I appeal against the Mayor’s 
ruling in respect to my motion.”

The Mayor then asked the council to 
vote on the question of sustaining, the 
ruling of the chair. The ruling of the 
Mayor was sustained by a vote of 
seven to two, only Aid. Hanna and 
Ross voting against it. The decision of 
the aldermen was greeted with loud ap­
plause from the audience, and Aid. 
Hanna asked why the Mayor did not 
stop the hand-clapping.

“It was too short and sweet to stop, 
Aid. Hanna,” was His Worship’s reply 
amid laughter.

Aid. Gleason’s motion to have the 
city solicitor present test cases to the 
courts was then put and carried, Aid. 
Vincent again protesting that it was 
unnecessary, although voting for it.

Aid. Ross said that as he was “one 
of the accused in the case” he had 
something to say. “You are trying to 
make a mountain out of an ant hill,” 
he said. “I cannot see where the^li- 
cense commissioners made 
take in granting renewals at the last 
meeting. I am willing to see their ac­
tion taken into the courts to see if it 
was illegal. The law and order of the 
city is all right, and I don’t see why 
the by-law cannot be enforced. It’s 
absurd, Mr. Mayor, the position you are 
taking.”

Aid. Henderson wished to know If 
the license commissioners had not the 
power to cancel the licenses of all of­
fenders against the by-law. The city 
solicitor explained that this could be 
done, but not until the next regular 
meeting of the board in January, 1908.

Aid. Verrlnder asked for a little in­
formation regarding those places which 
although in reality saloons were being 
conducted under hotel licenses. He 
thought that such places were the most 
undesirable premises of all.

City Solicitor Mann explained that up 
to 1892 there was no especial law in 
this connection, but that the law 
called for a hotel to have thirty rooms. 
He had always advised the council to 
take some steps whereby such places 
should be run with the separate li­
censes.

There was a temporary lull after this, 
and the Mayor took advantage of it to 
reply to a statement which -iad been 
made to the effect that he had kept his 
brother commissioners in the dark 
gardlng the license question. On June 
4th he and the other commissioners 
conferred with the city solicitor and 
agreed upon what appeared to be a 
definite course of action. Later, at a 
private meeting, he had a large batch 
of communications dealing with the 
question in hand which the other com­
missioners refused to examine. Com­
missioner Phillips took up most of the 
time at that meeting declaring that he 
would not vote for enforcing the by­
law until the court had rendered a de­
cision on the appeal case.

Upon motion it was decided to re­
ceive and file the Mayor’s report, which 
is printed hereafter, to adopt the report 
of the city solicitor, and to ask the two

“Victoria, July 15th, 1907.
“I move that this board grant the re­

newal to all restaurants, hotels, shops or 
bottle license and saloons, and that the 
city treasurer be instructed to Issue same 
forthwith, giving a further opportunity 
to all to comply with the general regula­
tions, the chtefv of police to report at the 
next regular meeting of this board any 
breach of the regulations.

wigned) “JOS. E. PHILLIPS.
_ “W. M. ROSS.”

This resolution was then moved by 
Commissioner Phillips and seconded by 
Commissioner Ross. The chairman asked 
the advice of the city solicitor and was 
advised that he had no choice but to put 
the resolution. Before doing so, however, 
he felt it his duty to again warn those 
concerned, including the- commissioners, 
of the danger of passing such a resolu­
tion, referring to section 184 of the act. 
The resolution was then put and carried, 
with the chairman dissenting.

The two commissioners in forcing this 
preconcerted action prevented the hear­
ing by the board of the communications 
containing applications for renewal, did 
not hear or determine on a single case 
where, in accordance with the resolution 
passed by the board at its previous 
meeting, notice had been issued ordering 
application for renewals to be made, ig­
nored the procedure laid down for their 
guidance in the act, and also the re­
quirements of the by-law.

In that the action off the board 
contrary to the requirenVits of the act, 
and the renewals of th^ licenses thus 
made were made contrary to the act and 
the city by-law, all such licenses are, 
ipso facto, null and void. (See section 
184.)

As far as I was able to judge, no diffi­
culty existed between the majority of 
the license holders and the city, in the 
carrying out of the city by-law, and I 
have no hesitation in saying that if it 
had not been for outside legal interfer­
ence and the unwarrantable action of 
Commissioners Phillips and Ross the 
whole matter would have been amicably 
and satisfactorily settled to all concern­
ed at this last meeting of the license 
board.

Victoria, July 22nd, 1907. 
To the Mayor and City Council:

The enclosed resolution was unani­
mously carried at a special meeting of 
the Citizens’ League, held at five 
o’clock to-day,

R. W. COLEMAN,
Sec. Pro Tem.

“Whereas, it appears to us that the 
action of the license commissioners at 
the last meeting in renewing all the 
liquor licenses of the f tty Id 
resolution ‘giving tire license holders 
a further opportunity of complying 
with the by-law,’ is a direct violation 
of the statute governing the issuance 
of liquor licenses, which forebids the 
issue of any such license i v.til all by­
laws have been fully complied with, 
and which declares that all licenses 
are null and void when issued before 
all by-laws have been fully complied 
with, and,

“Whereas, it appears to us that this 
action of the license commissioners has 
rendered null and void ail the licences 
now held in this city In all cases where 
the new liquor license by-law has not 
been fully complied with, therefore re­
solved that we urge upon the Mayor 
and council the advisability of taking 
action to test the validity of all such li­
censes, or of taking any other action 
in the matter which may seen expedi­
ent.”

Mayor Motley’s report on the events 
which transpired up to the last license 
board meeting, containing also an extend­
ed account of the latter was received and 
filed. It was as follows:

Re Liquor License Question.
Under the power conferred by section 

205 of the Municipal Clauses Act the cTty 
council, on the 2nd of April, 1907, passed 
By-Law 503, for the regulation of licensed 
premises and of applications for liquor 
licenses and their issue.

That pari of section 206 bearing upon 
this issue reads as follows:

205. The council of evëry municipality 
may pass by-laws, not, hdwevef, contrary 
to or inconsistent with ff& Conditions of 
this act:

(a) For regulating thé manner and con­
ditions which the board of licensing may 
authorize and grant the renewal of a li­
cense or withhold a renewal of a license 
to or from any person now holding a li­
cense or to or from any person to whom a 
license may hereafter be granted.

(b) For limiting the number of licenses,

y a blanket

A. J. MORLEY,
Mayor.

VEXED QUESTION 
AGAIN RAISED

RESOLUTION PASSED
FAVORING THE SITE

Meeting of Inhabitants in Victoria 
West Endorses Action of 

School Board.

(From Tuesday’s Daily.)
There was a somewhat unexpected 

termination to the public meeting con­
vened by the Municipal Voters’ Asso­
ciation of Victoria West. By 13 votes 
to -v a motion was carried to the effect 
that the action of the school board in 
proposing to erect the new school 
house in Victoria West on the site of 
the present school be endorsed. The 
motion was proposed by W. Hogan and 
seconded by J. W. Gidley.

8. M. O’Kell presided at the meeting 
which was called for the purpose of 
considering the site for the new school 
in Victoria West. At the opening of 
the discussion Phil. R. Smith read the 
following letter:

(c) For prescribing the form and con­
ditions pf the license to be granted by the 
board of licensing commissioners or is­
sued by their authority and the days and 
hours which the authority to sell liquor 
may be exercised. "

(d) For prescribing the mode or pro­
cedure upon complaints against holders 
of licenses and without derogating from 
the general power, • for the hearing and 
adjudicating upon such complaint and the 
procedure for compelling the attendance 
of witnesses and the production of docu­
ments, and for regulating and cancelling 
of licenses before the expiration of the 
time for which the same were issued.

Up to the time of the city's exercising 
the power conferred by the act, the dis­
cretionary power of dealing with licenses 
was vested in the license board, but this 
power ceases with the city council’s exer­
cise of the power under the act. (See sec­
tions 184, 190 and 205 of the act).

On the second Wednesday in June, 1907, 
the board of licensing commissioners 
passed the following resolution and ad­
journed its sittings till the 15th of July 
for the purpose of hearing applications 
for renewals. The board also renewed at 
that time the temporary permits for 
transfers so that they might be dealt with 
in connection with the new requirements 
of the by-laws at the adjourned sitting.

The resolution passed on the second 
Wednesday of June was as follows:

“Resolved, that the chief of police, with 
the assistance of the clerk, prepare a list 
of all licenses with a description of the 
premises of each licensee, and the clerk 
shall, not later than seven days previous 
to the next sitting of the license commis­
sion, give the required notice to the holder 
of a license, where such licenses appears 
to be held irregularly, or where the pre­
mises do not comply with the requirements 
of the city by-law, No. 503, to appear at 
the next sitting of the commission and 
there make application for the renewal 
of their licenses.”

In accordance with this resolution the 
chief of police and clerk prepared a list 
of all licensed premises, and seven clear 
days’ notice was sent to each license 
holder as well as to the owner or agent 
of the property where the requirements 
of the by-law had not been complied with, 
requiring that application be made to the 

■ next regular sitting of the license board 
on the 15th day of July for a renewal of 
the license.

The board met on the 15th. Mr. Mann 
'appeared on behalf of the city and ex­
plained that the city council had no In­
tention of dealing harshly with the li­
censees, but that it would satisfy the re­
quirements of the city if the new regula­
tions were dealt with on the following 
lines:

To at once grant renewals to those who 
had complied with . the by-law, also to 
those who had almost completed the re­
quired changes in their premises, the 
license to remain with the city treasurer 
till work was complete, 
contumacious, but who needed a longer 
time to comply the renewal to be granted 
subject to a surety that the work would 
be completed in a stated time, say about 
thirty days.

Mr. Mann also referred to those cases 
where the licenses for hotels were issued 
to premises not complying with the act, 
and so necessitating a correction if the 
license was to remain good.

In closing Mr. Mann called particular 
attention to the danger of licenses being 
granted not in conformity with the act 
becoming null and void. (See section 185.)

Phil. R. Smith, Esq., Victoria, B. C.:
Dear Sir:—Your letter of the 17th inst., 

conveying a resolution of a meeting of 
Victoria West citizens relative to the 
proposed new school house, was duly 
considered at a meeting of the school 
board held last evening, and I was di­
rected to inform you that the 
grets that it cannot see its way to com­
ply with the terms of the request. The 
board is of the opinion that there is no 
site on the Indian reserve as suitable for 
the school as the old site; and that no 
good purpose will be served therefore In 
delaying the matter any longer.

Yours sincerely,

board re-

F. H. EATON, 
Superintendent City Schools.

The chairman then invited discus­
sion and the secretary of the Muni­
cipal Voters’ Association, Phil. R.

“We 
have been 

board. The 
members were invited to attend this 
meeting to-night, and only one of them 
is present. We only wish we could get 
them up here to say what they think. 
What we wanted the school board to 
do was to delay finally settling on the 
site for a school here for a few weeks 
until the return of the Hon. Mr. Tem­
pleman. Nothing could be lost in the 
delay of a few weeks. If the present 
decision of the school board is adhered 
to it will be very unsatisfactory if we 
find afterwards that it would have 
been possible to have obtained a site 
on the Indian reserve. In my opinion 
there is every chance of obtaining a 
site there. It is evident, however, that 
for some time past the trustees were 
decided that the new structure should 
be on the site of the present school. 
Some thousands of dollars have been 
spent on the drainage there. With re­
ference to a site there are a number 
of propositions which have not yet 
been made, and in my opinion we 
would do well to find out just how the 
question of the Indian reserve stands.”

J. W. Gidley, who was 
speaker, said that the main thing they 
had been fighting for was a school. 
This they had been promised, and why 
should they shift it Into the Indian re­
serve when they already had a site. As 
he understood that question of the In­
dian reserve, when it was settled the 
C. P. R. got the- first call on the 
ground.

T. F. Gould here intervened and said 
that if the school board had decided 
what it was going to do, in his opinion 
the inhabitants of Victoria West were 
powerless.

Upon invitation Trustee Jay, the 
chairman of the school board then ad­
dressed the meeting. “As far as I am 
personally concerned,” he said, “I feel 
that this questidn of a site Is getting 
on my nerves, and I think others are 
suffering In the same way. At a pre-

any mis-
Smith, was the first to speak, 
feel,” he said, “that we 
slighted by the school

now

the next

re-

To those not

to a subsequent date, and that the 
court further adjourned until the 15th 
of July.

Notices requiring certain holders to 
apply at this adjourned sitting had 
been given under the provisions of 
Sec. 3 of the by-law, which requires 
notices to be given for “the next (regu­
lar) court of licensing commissioners.”

A contention was made before the 
board of Mr. Higgins and Mr. McPhil­
lips, K. C., that the words in Sec. 3 
of the by-law must be taken to mean 
a statutory court day, as defined by 
sub-sec. C before quoted, and cannot 
mean an adjournment of such regular 
court.

Under Sec. 184 of the Municipal Act 
the board may adjourn their sittings 
from time to time.

Moreover, under Sec. 291, the court 
may sit for purpose of hearing com­
plaints at any time, apd the complaints 
which they may entertain at the court 
when so convened, are not only com­
plaints arising under the statute, but 
also under the by-law.

If the decision of the majority of the 
board rests on this contention, we beg 
to express the opinion they decided er­
roneously; a further point was taken 
as to the notices; but as none of the 
notices were brought before the court, 
and the board had no knowledge of the 
contents, it Is clear they did not pur­
port to decide this point.

We have not sufficient material be­
fore us to enable us to say whether 
any other motive actuated the majority 
of the board, but it would be open to 
any court, reviewing the circumstances 
to infer from the facts, viz.: that the 
resolution was brought already pre­
pared by Commissioner Phillips and 
was moved at the earliest possible mo­
ment (and in fact interrupting coun­
sel’s address); that the two commis­
sioners forming the majority came to 
the court with a pre-determined pur­
pose and concerted arrangement.

There are certain cases in the city 
where hotel licenses heretofore issued 
have been renewed, whereas no hotel 
exists, but a saloon business is carried 
on, and it was in contemplation to ask 
the court to direct the issuance in 
such cases of saloon licenses, so as to 
make such licenses conform to the 
provisions of the new by-law Mid thus 
remedy the irregularity prevailing.

In our opinion renewals should not 
have been granted in the cases refer­
red to In the form in which they are 
now, and such renewal Licenses may 
be declared to be upon the wording of 
Sec. 184, “null and void.”

Again, certain of the notices which 
have been served were given under 
the provisions of Sec. 3, for breach of 
the regulations contained In sections 
9, 10, 11, 12, these notices were, under 
our advice, given for the next regular 
court, ‘^whether by way of adjourn­
ment or otherwise,” and the same still 
stand good and are notices of which 
the court will be seized at its next 
xe&ular meeting.

The resolution or order of the ma­
jority of the board prevents immediate 
effect being given to any decision of 
the board at its next regular sitting 
upon these complaints, but does not 
prejudice the court’s power to deal 
with the renewal in January, 1908.

Furthermore, our instructions enable 
us to say that there were licenses the 
renewal of which it was proposed to 
contest upon evidence to be called, and 
upon the report of the chief of police, 
but we do riot further allude to these 
cases as in our opinion it is not open 
to the board, under the complaints 
against the conduct of the license 
holder, other than for infractions of 
the by-law, but complaints as to the 
character of the house can only be 
brought forward under the statutory 
provisions.

The following courses are open to 
•he council :

(1) The council can apply to the 
court for a writ of mandamus to the 
board of licensing commissioners to 
hear and determine the complaints, 
and for that purpose to convene a 
court.

(2) The council can direct proceed­
ings to be instituted under section 179 
against person^ selling spirituous or 
fermented liquors without license, 
treating the licenses now issued as 
void under section 184.

3) The council can, by adopting the 
order of the majority now made and 
the licenses issued therein as valid, 
proceed against all license holders who 
do not obey the regulations of the by­
law for the penalties imposed by the 
by-law.

The only pecuniary penalties impos­
ed are for infraction of sections 6, 7, 8; 
as to sections 6 and 7, we beg to advise 
that no proceeding should be instituted 
until the decision of the full court has 
been given In the appeal argued before 
them at the last sitting.

The penalty for infraction of the oth­
er provisions involves the refusal of 
renewal and upon report had from thf 
chief of police of any infraction notice 
under section 3 can be given for the 
September court, the form of which 
notice we should be asked to settle.

We have now to advise the council 
which of the several courses open to 
them should be adopted:

1. As to proceedings by mandamus:
We do not at present advise the

same, but direct attention to our con­
cluding remarks.

2. As to proceeding on the basis of 
treating the licenses granted as “null 
and void.”

If the council wish to obtain a judi­
cial decision, we advise that, in one or 
more cases to he selected by His Wor­
ship, in conference with*ourselves, pro­
ceedings be instituted before the police 
magistrate and a case stated (if neces­
sary) for the opinion of the supreme 
court.

We were asked further by the coun­
cil to express an opinion whether the 
resolnt|on moved by Aid. Gleason on 
Monday proposing an appeal to the 
executive government is a proceeding 
which the council should follow. As 
stated by the writer at the council 
meeting on Monday, this involves a 
question of policy and not of law, and 
we think it only necessary to point out 
that unless there is very ample evi­
dence of an unjustifiable pre-concerted 
intention on the part of the two com­
missioners not to hear and determine 
the complaints brought before them, 
but to defeat the operation of the by­
law, the suggested course would ap­
pear to be inexpedient, at the present 
juncture. We further advise that the 
two commissioners should be asked by 
the Mayor or chairman of the board, 
in writing, to state the reasons actu­
ating them, and that the council should 
ask to have communicated to them the 
reply they make. Upon any reply being 
communicated to the council, the mat-
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