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Co;uri ofAppeals.PROVINCE 0P>

Lower-Canada, \

IN A CAUSE BETWEEN

Peter Brehaut and William Grut Sheppard,

APPELLANTS.

Philip Dean and John Dean,

pBgp»—
HESPONDENTS.

CASE OF THE APPELLANTS.

I 'he Dcclaraticn in thisra.sc by PhiMp Dean and John Dean, Myling thcmlelyei

h„.,ers and owners of vessels, is in general Jndehitatus
^"7f"'•

/"V^'-;"^:,:;",,,^^,^^
the first for money lent andad-anced, ihe second tor money laid out and expended, Uic ihua

upon an account staled.

To ,his Declaration the Appellants fyled a Plea of Peremptory exception and a Plea ol »on

assumpsit.

Ih the first thev «av that in and bx the accotmt Mated and delivered by the said Peter Brehaut and

W lli'am Gn-Sp^ald .o"he .aid.Ph.l p and John Dean, upon .hich e --
«;

««- -»^

foiindtd Ml errnr^ot fact and ombsons of anil nth- 'aid account, are speaally exccpiea,

an^tha.'hv e roVof fct and mistake, in the hurry of Bunness and without having txammed as

amounting to the sum of £"° '^^'/^f^ /.j^J"^^^^^^^^ J mercnamiiz.s -he said

and Lemes^uner Consignee
_
of «*^'^,;'^,''

'
7"~

.^^ bv error of fa.t and .hro-.^h mi.t-kc as
severa sums amcuntirg to the sum ot JB350 >5 o» Y ^

.'nJ • 1^ j r Kr, n, ^n

afore" id cTedited in the%aid account so Uclivered to the sa.d Ph.l.p Dean and John Dean.

That the said Philip Dean and John Dean are in truth indebteJ tothem the said Pe-er Bre-

ha^atufwlamG'tS^^^
^''" ^"'-"*

and William Giui Sheppard reseive their recouise &..

The Respondents joioed issue upon these pleas, and the cause was inscribed upon ths Roll of

EnquSles.

The Evidence adducMby the ^ppell»nts established as they think that there were two errors

in the abovemeniioned account which they deem material.

I. The first relates to the existence of the debt as due by the Appellants.

«. T. R. sm The Respond, rts clearly might have recovered it from the Consignees ;
they had no recouise

3! p. w. 186 again»t the Appellants.

1 h, Bills of Lading which the Appellants produce prove that the freight was to be paid by

the Consignees.

Quebec and were known to be always at par at Newfoundland. ^^^
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