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braceti in dt survey %vas siiouv by- dit cvitence. It is
tlais : %'laen tit survey- %vas being mie the agecnt cf tilat
Hudson's Dia)- Comnpanay being alacre anti aking or feel-
ing somce.inaerest in dtia Indiaaas suggcstclditn thae)-
maglia as wcil have alais piece cf landi as it %vas in
paras better adapteti te cultivation suclaas the), do timan
mosa of' ate landt in.alîe nciglaborlaood, say-iîg tdaat tiaey
migit as -welI haave it as not aaad aimai atie Governiment
voult noi object te it. The Indians, andi it :îppears
the surveyor, fell in witia adat idea andi the survey %vas
mnade so as te cemiprceuacî tiais piece of grouti. Froin
dte aianner ian wiaci otiier surveys were malle long
before ahis-tiane andi soon aiter the urcat)y, so fatras'

appcars b>' uhe report of tiat saine andti te evidence anti
tht pspirit.o!' liberaiý auyul scans te have pervatieti the
tiealings ofitie Gei'erninent wiala tht laîdians, ia can
scarcely be doubtet îat if this piece ofl]andi liait :a an
carl>' day, nti periaps, -it any aime belore tht
occurence of dit aeicas giving r*se to this contention,1
bcen iskcd.by, the Indians as part of alacir reserve it
,wouid bave been givcn theni. Neverthelcss, an> flad-
ing andi décision is abat ituis not part cf or beionging te
tt reserve. rhcrc is aiso another peint nt %%iaich
thc±re is somte: difl'ercnce bet%%wien.4\1r. Abrey's bourndary
ine anté ia ne reasonably dranm .througha or Ihy the

objecas or places belore al:udtilu; ahis diifféence is
bowei'èr but îrifling. Nlr.- Abrey's lime faIIirsg at *the
place insitit ai tht other line, but the Intians are
manifestly sautisfled te atiepu at thas place NIr. Abrcy's
Elne and as there is net any materl or valuiabitor
substantiat, or I .nay sa)- appreciable tiifferencc i think,
that MNr. Abrcy's bountiary uine znay- rcasonably bt
atiopted au this place.

1 arn ofîthe opinion, then, that r.Abrey,*s surit>
varied byrmaldng tht Elne rf the waiter abat 1 bave bc-
fore mentioneti in tbis connection the northeriy bun-
tiary, and, casting eut tht part of thte sun'ey, lying
nertheriy ofibis wvaîer lineii show the location and
boundaries of this reserve. This, te my mind, bas
been shown andi placed bcyond reasenable cavil. This
survey bas been manifesueti upon a chan or tapon
charus, and abere is a %vriuucn description of tht lands
included in it, anud unIcss it is considcred necessairy for
the purposes ofttic Public Rccordis, -1 do net sec nny
grave nccessiay for tiirecting aneuher survey î'arying
this one, as before stateti. Counsel in this case wili be
-gocti enough te offermine sucia -fuggestions as may- occur
to thcm or their clients on this subjecu beforc the for-
mal jutigment is tiraaîn up.

Tht net question is te ivbtbtr or nut il»y timber
%-.= cit b)y the tiefendants, licenisets, or rather claiming!
under licensees of the Goiýcrnment of tht Dominion ou,-
sitie of tht boundaries of wbat 1 bave tietermincti %vas
nti is ibis Indian Reseri'e. Tie ansiver te this ques
tien is, abat lu bias flou bcen sho.vn b% -.ht c% icný c abat
tisese teFendants or.in> of taemn tid b.. :hcnmiîes. or
thitia gtnt% i ni Temeit an% t.rnbt upun .%n> landi
l>ing outasdr "i!ýc I,und.irit, . iabX ',.c à 1Iiac
iound anti decide sucis bourlmcaanes t4i be- «Ail i uhctni-
ber rut cor rerwc'cl bv 'hrçr de'rndanus abat apprars à-:
aillby thetevitience bas bcen siaotn te hmave bt-en upon
andi from thc landis ofi tht resicr% as 1 finti it te be.
Nore îî's sh -wn te ha% c been (.,.t upîtn thti; l %, in.,
north of thet w.-.crllnebelote mentiencd anti aithni the
boundary laid downi by \Ir. :Abrcy in bis survey.

Somte rcfcrencc is hert madie te dr> timbes or niuixl
cma for tlrcweod. which bis Lortiship 'Jiti not consider
material.

The findines anti -ont.lussului ut Liat upoun tia t cid
cnietrcaafi uhaat~a uncnirncd f.-r *.n c.ff
the piainulîfidurdngitht course of thetti.>, so far as dat
locations anti boundaries ofutis reserve anti the cutang
of' timber by the cfcndatnts-,uio dlaim undrr aime lutiut-
aav of lirtnis s çucti by aime Do'minion <iove-rnment arc
cenctmcd, for visici the plaintiaT seughu lo shon in re-

gard te t latter wvas iliat thesc defendainus ha ai tt
tuberl upon lanait-net being landis embrtec-d in
this resta-ac,- ant isence public landis, belon ang te thet
Proince of Ontatioaitbough the (et ilicrcoï%wa.s in the
Crown, anti in rcgard tu tht fonner ahai the pLaintiff
sougiu te show iras tisai ahis reserve is net lortiti aï
ail vhc 1 ticcide t it uis lecated.ard even if sô, abat
the bounan.ries %vert difl'trent fromn whnt-I dtc JIe abat
thev.are-

la a-as net ai the triai disputed ithat there .i-as ani
lndiatn restai-t in ihis neigbrc-re somea-berc, nti
iiantil uhe.argument (rncar the close of thc argument i
think) it w.s,, as 1ithougha, fulik undersaoad ih.it-unlcss
the plaintiff'succedtd an showang isa: thesc defiendants
hati been camainj; timber upon lands outsidc- cf thet
brnmzndaaies cf tis mresere, isas case .agaansi them musa
falil. Tht plcadings of somc of isc defendanis, a-ho
daim b-v tirtuc cf licenses issueti by tise Covcrnmena of
Ontarie, sc=r te place the aiater f contention in isis
iray, anti nntil tr ca-zr the close cf tht trial 1 tboaagha
isi; tht only qestion %%-utl bc wheaber or net -uhese
de fend.anas hail' cuz tirnbcr outside of the beundarics cof

'ne pitiT, soun-vr, anti as an aficr-thout J-
tiis, coniaended. as diti aise couansci foir the netfe.l
anas, claamang b) % inue of lict.nses frum thtt<.)aar
Governimnnt iliat whher tise cutting of lmber-thatt
mias proveti or atimi;îed %vas wiisin or uithpout tise.,
boundaris cf. tise ret-e tise plaintif!' m-as. enititle toi

suaccecdt, placing tit contentiona on dthi greund tlaat thet
propert)' %vas vesueci in athe Prov'ince cf Ontaiio, untier
the provisions of B. X. A. Act, andti hat. tiat Govcrn-
tuient of tîe province were trustecs for time Indians ai
the amlount cf maoney ulmat tdait Governiaient ]tat receiv-
cdi for tlme tiller. 1 a-as alacn of tht opinion tuant tiais
contention coulti net prevail Tlaest landis are tan-
cloubuetily landis reserveti for the Indiann. *rite iglat
andi pnwer te legislate in regard te thme lndians, anti
landîs reseaveti for dime Inuians, is cicariy Ci'en lin andi
by tIme distribution cf legislative pewers niatie b>' dt
Bl. N. A. Act t-t. a >riiament af itm Domiinion, wlaich
i'ariiamena Imat anti lias thais power andi autlaeaity.

That Parliamenu titi turing las first session Ily3i Vac.,e
c 42,-Iegislatte in regard ta lan-ds reserveti for the in-
dians b>' provitiing, amengsminan>' ouher tuiings, for dte
minier in ia'lic a na> surrender e!' landis >y dhie Indians
shoulti bc matie.

Froan time te aime the saine 1arliament passeti var-
ious Acts ticaling wvitla dti subjecu ai the Indians and
lnds resemeti te tiiemr. BY 3 9 ,V-, c. aS, enacteti b>'
thé saine Pariiînt, at -as provitiet amengsu many
cuber uhings (sec 25), thau ne Indiai' rtsen'c or portion
ofa resere slîoulti be soit, alienatti:, or lcaseti mntil lu
hatibeen releaseti or surrentieret i t tht Crown fer the
purpcsýcs of dt tht Act anti by 43NV., c. 2S if not tarhier
provision -. s matie -for graantîng Iiscnscs te cüt trets,
etc., on the Indian reserves.

1 amn net aiî'are cf aaîy objcion ever haî'ing becxu
matit or any unfaverabie conmient having been spoken
or wmittcn in respect cf such legislation or anlyaling
ubat wtas dione in pursuance cf l, ant aere sccmrs te anc
te be :teason fer thinking tbat à %vas a vita- entertaineti
b) bouh Govcrnnsents ahat the Govcrnmrent off'the Do-
minion bail tht riglit anti pe 'r telegislat rcspetaing
anti te atiminister tht afraCosvcf anti appertaining te the
Indians anti-tht lands reserveti fer th Indians; tbere
being hnwcver, a tiiffcaence oi opinion as te wbat landis

we" landis reserveti for thse IndianSY"
As 1 have saicl thert can bc ne doubt abat in an>'

vita- ef ibis latter question ubese landis are anti must be
consittatt i ntis'resmreti for the Indians. This can-
nÔt bc o1trisc if thtrc e.'c'st any such lands au ali ;
anti wbat-the: Dominion Governmsent dit by obtaining
a reicase or siarrentier oi this tiuber (the timber tapn
this rcscri'e) anti issuing licenses for tht: cuutinig ai it,
tht monszy arising te be fer the benefit cf tht Inians,
apperd te me te be a simple acu of administratien of
tht affas of tiis litlt band cf Intiansand the lants re-
seri'cd te them, dent in pursuance of cr in accordance
%itais thtlégislation on tht subjecu wh-Iich tht Dominion
I'arlianicnt seedt to nie to have tht untoubueti powc-r
ue erncu ; anti in accordancewnith it idea, cxpresscd in
tht Trent- o ci 50. Sec -the remaaks oi %Ia.-Justice
Patterson iii.Tht Qucen i. Sa. Cýathcranes Co., à13 A.
R. 1 ;3

1Ut tuhe>C ântl 1isC lake cLtn 1 tht c.Iusr of
ih...l atat ur tht. "lqnura ila t a Luiaitniun Gui cama-
ment hath ie pouer andl authîonuy te de as tise> taid,
andi th.%- tise dcicnd.antsib mn ne su.-h-iia.cnses
(rom tht Dominion Cevcernmcnt %vetc justificti in cma-
tang; thc ainibea that thce titi eut up-an tis resae, a.nti
abait it %as a mattez tiit,ý %%hiis aise Proeîinr-e cf Ontario
biadt or h-as at dit preserit aime ne concern, ne matuer

but ihtb consitiereti te bc the ri2ts taa woulti
aunc ia%t thie pro% incc tapon tht lands of ths. rc-
asev ain n>, by tise inti'mns toathe Crouîn, o h
atstne becoming wiioily unnecessar- by a-eason cf tht
bandis cf Indiana. becomaing e.îtanict, etc.

1 tlacn Lisuuk.ht that thti. rci abat tht piaintiff àiuuid
have a-as thae déclaration as tu thec reserve anti las
beumîdarats te wbach 1 liait befo-c refcrred, anti that, in
oulac- repect-s, thet action sisouiti bc tiissmisscd, for 1
d iti net stec abat thte defentianas claiminr, andcr. iictnses
frem tht Ontario Gnvecrnment -coutil an dais section

1micairelie againsi tht plainti!' anti 1 thougsa ahat
thcy ivet' c ntitiei te morte ngainsa aheir cýo-tefendanus.

iu ivas uhen -saiti, hoeavcr, abat in -lht case 'Tise
Qucen V. St. Cathsarines Co. <suprni, wbicb ir-as pend-

aing bciorc tht h>niy Councal tapon an zappent i i s-
l ikcly cr probatble, from the nature of somne of aise
ar'gm'aienas btforc that court, anti semtit acmaahs that

a t-er reporacti tu have been madec by some of tise ltarn-
cde juua,ýcà that atre wouiti bc an cxpression of opinion
r regrimng thte *qumality" as it %vas calleti cf tise Indian

j ile nithougis that action n-as tapon -a suab:ct anti in
recgard to rigisi or suppostd righas quite duamerent fronin

ll atr invehî'ttina titis action. For ahis reason this
auilen isat been ticinyct te ise prestait iime.

lhav'c nowlia-h tri n pportuniay of ptrusing .thejudg-
j 3ncmI cf ise Pii' Ceuncl iw %aia ncien tapon tise
gappeal te, thora. They have net seen' fit te tiiscuss or
j tccitie an)thing as oe tie qaait>' cf tise Indian titie;
ccnsidcring abat unnectssaaty for tht ticrmination of
theapreal before tise Couricil ; anti afler a careful pea-

u-..i.o Ile -h iuth jutigment, 1 arn oF~b saeni-e.
opanion as au tise close of the argument. 1ithink, tht
decision dots net and cantiot cffec in usay.degret ins
fas'or of tht plaintii'lthe rigius anti matters in conten-
tien in ibis action. but. as sorte cf aise stcenents or

1 expressions an.tise judgmtnt magisi bc tisougs au first
1i-ltw te, hâvt somne bearing tapon tie- natîtes cf tItis
actiona, 1 t-xvll a-cicr te ilhese and syeayshoruly a-
tcy-hate iii rny opinion ne stids beaing.r1

One ofathese is: The crnciis of section io9 are,
in dit opinion of their Lords1hips, suffncicnt te gaVC te
ecd province, subject te thé administration àn con-
trel of its own Legislature, dit entirc bencficiai intcrest
of the Crown in ail lands within its bounidaries w~hiciî at
thetuimc of dte union wcrc vestcd in dte Crown, wvith
dit exception of such landis as the Dominion accîuircd,
riglit tu under section maS, or iniglit assuame for the.
purposcs spccified in section 117. IVI Irgal cffect is to.
exclude froin tht Il dulies andi revcnu,..Il appropriated,
te dic Domninion ail dt ordinary territorial revenues of
the Crown arising %viahin dte provinces." The court
then rcfcrs to Ataorney,-Geilerail v. Nlercer.

Mîie comiprehiensive language must, in myý opinion, bc
applicd to the subject atater of the case then under
consideration. Thbe lands in that case liad been eded.
to the Crown by the Indians by time Treaty Of 1873, and.
had thus been disencunibered of the indian titir. If
there %vert doubt as te this way of look-ng au our con-
struing the passage, it is made, 1 think, plain by the
conciuding part of that portion of the judgmienu in
m~hich thear Lordships decidc against the contention on
behialf of the Dominion Government in respect to the
cedc. territory, rcsted on the provisions cf sect-
ion 91 1124). Thc passage is : "hi odh
arc, however unable te aissent te the argument
for thc Dominion foundcd on- section gi (24).
There can bc no a ju>-ioi probability that the
Brit.ish Legislature in a brandli of tht stattite %v;Uch
professes te deat onlyw %iah the distribution cf legistative
power, i nîcndcd te deprive the proiincesof rights vwhich
arc.expressly- given thcmn in abat branch cf it ivhich rc-
lates tu theýdistributiori of reserves andI asseas. The
fact that the pov.er cf iegislating for' Indians and for
lands which arc Teserved for their use bas been en-
trusted te the Parliament cf the Domninion is mot in the
icast dc,ýrec inconsistenu svith the right cf the -provinces
te a beneficial interest in ilhese lands aailable to thein.
as a source cf revenue whcnever the estate of the Crcew&n
as disencumbered of the.Indian uitle

In uhat case the lands in question -bas been disen-
cumbcrcd of the Indian t ide, as beforc suaied by the
TrealY Of 197 3- In Itht prescrit case the lands have nito
been ceded and ave -lot se been discncunibercd, be-
sides the latter part of the passage disdloscs the %icw
of the couru as te the perioti at which the beneficial in-
teresu spoken of blecomes amailable te, the -province as
a source of revenue, namecly, -%,hen the cstatc* cf the
Crow.%n is freeti from the Indian titi;l and scems t'O me
net te consist wvith the arguments bcorc mne respecting
a trust exisuing in the Pzr,%iicc for tht benefit of tbe
Indians. Tiien afterwards tht court &-aad-. "The trcaty
leaves the Indians no -rigbt %w.hatcvcr in the timber
growing upon tihe lands. which they geup, .wbich is
noii fully -îcstcd in the Crowvn; al! rctventies dcrivable

jfrom the sale of such portions of it as arc situait within
gth bounda.nes5 of Onuano being the pro erty of that
pruu.na.e, inidi--.-sunj in addition au0 %%hat have before
-aid that tht Indians biadt before thse trenty.or surrender

* nghb in respcu- of the. timber, a conseyt.ence.of u,~I weuld seciii té bc thiat it rnay be useti iy thcn or for
thear beneflu unîtil suih .timfc as ibecir titie: becomes c-
ting-uishcd by ccision, surrèndetr or othernasc.
aA careful pecrusal of aise judgrnent cf the Privy Cotn-Icil shoýsî1tin, tha it d s ot militatc an ny.-degice

c bcrc,.ad portionsof it inidicatc that the Dominion
Govermetnt is-rigbti ilisiating for theseIndians anti
thear landis (-, reserse whach has not bc-en ccdtdor sur-
atndcred in ti> na)-, ifid an admainasxcrangsher affaars,
correspondence aîisb parties in Englanti on th'e
manner in wbicis thear doing.' Terights of the Iridià«Iigs
in rcsp-ct cftahislIand, anti îhé rigissahi-theyhad.ià
respetc te tht timber thercon, werc rigbus na tss
othca than that of thc province ifa thc saineto sa, thc

vcrv ieast,..and 1 doneot tituire te bc aandettod as in-
dicating -tny opinion as te w.hat,.if any, right the pro-
vincc ba s in rcspeci to sucis lantis.

Mie plaintifi as entitieti tu, tht dectarauion tisat 1 have
beforè mxntnted, but -1 a-n saili. cf tise opinion that the
action rnust-ifiail otheli' rspects bc disxiiissed,,.ith costs
te the defendants è1nimink tander-tise iicemnses cfl the
Dominion Go,îcrnmcnt andi te té defendant aise Attar-
ntcy-Gencral for ilit Dominion Goirernienu.t 1 do mot
sec tisat 1 can givc the: otiser defendanis any relicf,-but
ti n îailling t er ilitir counsel on tht 'question cf
tiacir cests.

Ir iS ycars since tht lumber -riad. bans .suÈlre so
scveriy -foi- want of snow for sltidding. Tht present
optae iinter is -woffling havoc -with lumber operations
in almost every se.ctioù of îhe country. Ur.less snow,
and a coniderablc quantiuy of la, mnat-es its ýappeaznce
solon thc.wilI ble a big break, upin the shasnying,:lhe
crews,%wilI bc dispensekI «ýnd opera1io .ns case cntioe.Iy,
In matny.iocalïties therie is baxilyna sticlc drawn te the
je. About thte only exception is found in 2Mcrslo1k xher-é
liftten incies cf snow (cil tise fi-su 'week iz' January.
Mthré is noir exeeiiàsu slighÉing-in that â.aiy.aid
luibler. opera7aions aàrt bein.g puslaed%-forward rapidIy.


