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czocuteti an assignment of the. security to him. Clare filed hia
gigas a ereditor andi claitning ako a lien for the. amount of

his claim uponï the stock i trade of the. einpany. The liqui.
dator admnitteti Claie to be a ereditor, but diaputeti the validity
of th1e lien. The Master in Orclinary gave jutigment declaring
Clare to be entitieti tu rank as a creditor for the ainount paid,
andi te a lien on the stock in trade of the. eompariy, holding that

he wu entitled t. ail the rights andi remedies against the mets
tiiâa wouid have beeri open to the bank before the bank amfigned
t. C1erc

JHfld, 1. The act dos fot expresaly pro, ' that the séenrity
tnny b aasigned, and as the assigurnent hati nt heen perfeeteti
under the Judicature Act, or by notice given rrior te lte wind.
îng.up Drder, anti as thère vras uo rigit oi subrogation which
would render the assigninent txnneesary, the lien eoulti rqt
be Ploîved.

2. Às the' provigionis of section 88 of the I3cnk Act infringe
upon the~ poliey of the provincial law inhich require.4 reçietra-
tion, the langutage of the Act nust tnt ho strainefl so far tu eon-
fer a priorit-y whieh im not reaonably npemsary to the carryit-.
out of the polley of the Aet.

3. To onsrue the Act, as if it provideti for the fismign.
nient cf the mnerity of a third party would apen the door tn~ à
fraudultnt a" of the Act, andi so it shoulti fot bo Pcnxtriied as
implimily autlierizingt titat whieh it d.wff not eta;~d uthor-

»m r whieh is m)t reastintd>ly niveffary o te workîng o! the
Aet.

4. 'rhe iipecial serity ennferred by the Act la ti endi
whtt the b4~u~n it. aiinet! by the' batik tu a third party,

sup~ih assignaient di«a not, thtip-.fore, earry with il aity spe-
eial prinrity. Thê wetiritie" refet Nd to are oùly those which
are ]PgLlly assigiiable. 18m, it r Rlsl. Rligdell V. lobed
'29 Uhl.pp. 265 andi 26.

Trhe aperr al mulowedl but Witholut e.fats4.
W. M. hirk, for liquidator. J. R. Jo-nex, for e1nîint.
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SUidrrimptis u tcha 1~,-n rei<~ryjutdgrne»t f&w dé-
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