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" his claim upon the stoek in trude of the company. The liqui-
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esecuted an assignment of the seeurity to him. Clare filed his
elaim a8 a creditor and elaimmg also a lien for the amount of

dator admitted Clsre to be a creditor, but disputed the validiiy
of the lien. The Master in Ordinary gave judgment declaring
Clare to be entitled to rank as a creditor for the amount paid,
and to a lien on the stock in trade of the company, holding that
he was entitled to all the rights and remedies against the assets
that would have been open to the bank before the bank assigned
to Clare,

Held, 1. The act does not expressly pro : 'y that the security
may b essigned, and as the assignment had vot been pervfected
under the Judicature Act, or by notiee given prior to the wind-
ing-up order, and as there was no right of suhmgatxon which
would render the assignment unnecessary, the lien could rot
be allowed.

2. As the provisions of section 88 of the Bank Act infringe
upon the poliey of the provineial law which requirves registra.
tion, the language of the Aet must not be strained so as to eon-
fer a priority which is not reasonably nceessary to the earrying
out of the poliey of the Act.

3. To construe the Aect, as if it provided for the assigm-
went «f the security of a third party would open the door tn u
frandulent use of the Aet, and so it should not be ecustrued as
impliedly sutherizing that which it does not espressly author-
ize, or which is not reasunably nocesvary to the working of the
Act.

4. The special seeurity eonferred by the Aet is at an end
when the deeunasent is aseigned hy the bank to a third party,
and such assipnment does not, therofore, carry with it any spe.
cial priority. The securities refeired to are ouly those which
are legally assignable. See In re Russsll, Russell v. Shoolhred,
25 Ch.D. pp. 265 and 266.

The appeal allowed but without costy,

Jd. M. Clark, for liquidator. J. E. Jones, for elaimant.
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