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Comments on Cierrent Eisglish Decisions. 359

P>RACT1C1,-PARTICULAP-D1ýJSCOVERY.

In Mil/ar v. HarPer, *38 Chy, ID. i110, a point of practice of some moment wvas
determincd by the Court of Appeal (Cotton, Lindley and Bowýen, L.JJ.), affirm-
ing North, J., in which the rule is laid dowvn, that wherc a defendant bas mecans
of knowing the facts in'dispute, and the plaintiff has flot, particulars of demnand
%viil not bc ordered to be delivered by the plaintiff until after the dcferîdant lias
given discovery. Ini this case, the plaintiff, as executor of a deceased married
wvoman, sucd her husband clairning that certain chattcls in thce dcfendant's posses-
sion %vere the separate property of his deccased wife. The husbanid applicd for
particulars showing the chattels claimed ; but it wvas ordcred that the applica-
tion should stand over until the defendant had made an affidavit which of the
articles belonged to the %vifc.

BIIA. OF OA.'-OTAI F M11.1. b,~r -rAU ixrURI,,S.

In e Vates, B'atchcldor v. Vates, 38 Chy. D). i 1, the Court of Appeal (Cotton,
L indley and Powci-, L.JJ.) held, affirming the decision of the Vice-Chancellor of
the Counity Palatine, that where a mortgags wvas made of a mill proprnrty on
wvhîch there wvas fixed machinery, being trade fixtures, which passed to the mort-
gagc as being affixed to the frcchold, and the imortgag-c contained a power of
sale ; that thc inortgage w~as not anl assîgn ment of the trade machinery so as to
require registration under the Bill/s of Sale Act, but wvas a valid m-ortgage both
as to the land and mnachinery, and that the power of sale did not authorize the
mnortgagee to sei! the mnachieryýiart from the land.

Coî'vi< ~ ~ O i\1T- ,M F .WPAIPER.

Licensed Victualers' Neicspapf-r Co. v. Biligza», 38 Chy. t). 139, %vas anl action
brought to restrain the defendants from publishing a newspaper %vith the same
naine as the plaintif's paper. The plaintiffs, on thle 3rd February, 1888, com-
rnenccd the publication of their paper, and registered it at S1(ttbuers' Hall the

r next dlay. No advertisciment had been issued that a newspaper under that name
%vas about to be published. On the 6th February the defendants publishied the
first number of a nieNwspaper w\ith thc samle natîe. Very few copies of the plaintiff's
Ipaper- bad then been sold. T'he Court of Appeal (Cotton, I3owe!n and Lindley,

1-j)affirmed North, J., in holding that the registration of the plaintiffs news-
paper -it Stationers' fia/I gave the plaintiffs no exclusive right to the niame, and
that a title to it by use and reputation could not bc aequired by a publication
foi three days with a very snîall sale.

PRAClcI; rHR1}PAR'IN' lROVE1>URE- kî.î:S S. C. (>aî> 16, R. 533 (ONT. C. R. 232).

13artoli v. London t; Al. W.I RY, ('le, 38 Chy. D). 144, was an action brought
against the defendant Company t o compel theni to re-transfer stock alleged to
have been transferred out of the plaintiff's name by means of forged transfer

deeds. The transferees were not mrade parties, but the company servcd ther,
wihthird party notices, claiming indemnity. The company, in their defence,
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