
50 The Can:ada Law journal ruary z, lms.

taker could dlaim a lien on and hold it until certain false charges werc paid, was
larceny. The Chief justice says: " Wc think deprivation of the ownerphip of
property is one of the essentials of Iarceny. But is it necessary that the intenit
-shall bc to deprive the owvncr of thc ivhole propCrty taken ? Is flot the animus
fui-adi as manifestly shown iwhen the intent is simply to deprive him of a par-
tial, though unsevered, interest in the proper'-? There have been several deci-
sions iii which facts not distinguishable, i legal or moral bearing, fromn those
found in this record, have been pronounced larceny,"

DEFi.NIT10ON OF' FRAU v-A recent numnber o>f the Lazi, Quartei-/y I?.eview
contains an elaborate discussion of the "Definition cf Fratud," fromn the pen cf
Melville M. Biglow. This article is te bc the first chapter of a work by its con-
tributor on 1'Fraud." H-e states the grounds on %vhich judges hiave sometimes
declined to attempt a definition cf fratid. These arc chiefly the hopelcssness of
the undertaking, and the supposed danger attendant on circumscribinig the himits
wvithin ihicb fiaidulent acts rnust lie. Definiitionis, howevcr, have bcen attemptcd
by the Roman laivs by the dictionaries, b>' our judges, and b>' text wvriters. The
author mnakes a distinction between a definitioni and a rfIe, To la>' down a rule,
lirniting all fi -d by it, would, lie admits, bc dangerous; u on îa n
exact idea ut fraud, such as a definition supplies, is necessar>'. TIhe characteris-
tic factor in fraud civiliter (the subjcct of this article) Ns cither deception, touch-
ing motives, or it is circumnvention, flot touching motives, lIi the flrst forrn cf
the characteristic factor the parties are concerned together i.n soine transaction,
in its second form they are not. In cither case general or prulrrights may
bc affected. In the definition cf fraud, its success or failure ma), be disregarded,
for, thcugh the courts generally refuse to take cognizatice of fraud which cornes
to nothing, aIl the elemients are present. Fraud may be said to consist in an
endeavour te alter rights by deception touching motives, or by circuinvention
net touching motives. Such deception or circumiventicn may relate cither to
general or particular ights. We thus obtains four clauses of frauds, of each cf

i which the author gives an illustration.
As an example cf deception, touching motives and affecting gencral rights,

wIe may take the action cf a mani who purchases my propcrty on credit, net in-
tending te pay me for it. He endeavours, by dception practised on my motives,
t o alter d'e right to mny inotiey. .Again, if I arn arrested onf Sunday upon a
trumped-up charge cf crime, and heîd until Monday, for the pur-pose of arresting
me on Monda>' on civil process, it is souglit by circumnvention (tiot practised on
my motives) to alter coie cf my general rights, my) right te liberty. The maker cf
a promisscry note seeks te have me substitute for it another writtcn agreement,
atpparently signed by the saine surety as signed the note %vith himn, on a faise
representation of the genuineness cf the signature cf the surety. He tries by
dL'ception, touching my motives, to alter one of my particular rights, the right
te the benefit unimpaired of the obligation unçier which he and the surety are

eme. Once miore, when my debtor resolves net te pay me, and puts his property
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