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DIARY FOR JANUARY.

1. Sat ..... ,. wYgar's Day. liolidây in M. C. 1.
S. Sun.. .. nd Suday ChrùgMgs

i. ,*COCct. tgrl-m int. Lord Bidon died xj, t 87.
1a1 1ur .llpIPhînY. -Christmas vaato H. C. j, su.1d .tJi. st_....Co Ct. terni ends. Christmas vacation la Es.

chequer Court ends.
9. sui..utfSunday a/te, ~Pspity.

iv. 1bLon .... Christmas vacaionh nsup. c, Csadae nds,
si. Tu- Sittings of Court of Apusal begin.
xi , .. Sir Chas. liagot, Gov.- en.,rs4.

TOPONTO. YANUARY z, 1887.

MORTGAGEES ANI) THE STATUTE
0F LIMITA TIONS.

FOLLOWING close upon the case of New-
bonld v. Smnith, 55 L. T. N. S. 194, te
which we recently referreti (see ante p.
373), cornes the deliverance of the judicial
Comntittee of the Privy Couincil in Lezvin
v. Wilson, 55 L. T. N. S. 4i0, 0on appeal
from the Supreine Court of Canada (since
reporte in hii App. Cas.). in this caseî
Nciwboild v. Srnith is net referreti and
the decision arrived at appears very ma-
terially to niodify the effect of that case.

The faccs in Lewin v. Wilso weeer
simpi ý-a principal and suretyjoined ina
bond to s2cure a debt, and as collateral se-
curity for the bond, the surety gave a mort-
gage. In this rnortgage the previso for
redemption stipulated that the mertgage
should lie voiti on payment of the mort-
gage deobt, either by the meirtgager or by
the principal debtor, the latter, however,
was no party to the mertgage, and was
net bound by any covenant therein. The
principal paid interest on the tiebt down

-te 1879, but ne payment hati been matie

by the surety hiniseif, The action was
brought to foreclose the surety's mortgage,
anid the question ivas whether payrnent by
the principal preverited the statute from
running as against the surety in respect of
the land covered by his miortgage. The
majority of the judges o~f the Supremne
Court thought that the resuit of the au-
thorities-was to establisli that a payment
in order to prevent the statute from run-
nirxg must be made by the .nortgagor, or
by some person in privity of est ate with
him, or the agent of one of them ; ini short,
that the only person competent te make a
payment sufficient to stop the statute is
one whio is comipetent to gie an acknow-
iedgment of titie. Strong, J., however,
dissented fron; this view, anti the Privy
Counicil have determined that the conclu-
sion at whichi he arrived was the correct
one.

In Bolding v. Laite, i D. G. & S. z22,
Lord Westbury determineti that an ac-
knowletigment of the mortgage debt given
by the inoj:gagor would not bind apuisnc
incumbrancer. But in Lîtwin v. Wilson,
Lord Hobhouse, who delivered the judg.
ment of the Privy Council, says ilthat
payments made by a person who, under
the ternis of thé contract, is entitled to
mnake a tender, and from whom the mort-
gagee is bound to accept a tender of
money, for the defeasance or redemption
of the mertgage, are payments, wvhich, by
section 3o (see R. S. 0. c. io8, s. 22) give
a new starting-point for the lapse of timne.9

Assumîing this te be an authoritative
staternent of the law it would seem te fol-
low that a paymient by a mortgagor, even
after he has assigneti or incumbereti the
equity cf redeniptiori, would prevent the


