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nlo Conveyance, 'which itself 18 the act of bank- Webb Y. Taylor, 1 D.
rnptcy relied upon, cftn bo 'valid in favour of auy Matthews, 2 Marsh. 59
party to it if the bankruptCy is upheld. 257, 8 Bing. 166.

As regards the objection to the affidavits. I GALT, .J . during the s
arn of opinion that it is entitled to prevail, suad the mile laid dowu in th
that the sifiýlavits in tbis case are i'usufficient. Reports was no longer
It le impossible to SRy whetber the plaintifs teDtion must prevail.
complain of an acte or an attempt to commit an After deliberation th
mot, sud when we consider how essew.ial it is to sclute, the judge rema
a party to know exactly with 'wbat he i8 cbarged, hsd used reasonable e:
as the consequences to him are so penal, 1 thiuk return home. He vas
that the raie laid dowu in Cbitty on Criminal sme evening after the
'Law, Vol. 1, P. 2300, which is as follows :- b was entitled to rest
etAnother general ruIe relative to the mode of «as it auy deviation t1
Btating the offence is, that it must flot be stated of lodgi at an hotel
lu the disltunctie, Bo as 10 leave it uncertain te Stay at a friend's h
what is reily iutended 10 be relied upon as the acting withiu the lim
accusation "-shouîd be followed iu cases of tbis siould flot have beeu
description, aud that au affidavit should state tie following morniug.
POsitively the act relied upon sa coustitutiug the
&ot of baukraptcy. -

The appeat therefore 18 dismissed 'with costs.*

MAcxLEmm v. DURRANT.

Witness-Privlege from arresf
A witness is prlvileged froan arrest whilst returning honmeafler gaving his evidence, and hc (mes nutl Ise his privi-

lege hy staying a night at the bouse of a friend, sornedistance froin the pitace of trial, to refreshi hirneif, if hie
uses reasonable expedition to return. hoine.

[Chambers, Nov. '3, 1869.]
The defendaut, Who was iudebted 10 the plain-

tiff, weut to Mlichigan to reside. He subsequeut-
ly returned to tbis country, to give evideuce at
a trial which took place at St. Thomas. After
the trial was over, it being then too late to start
for home that eveniug, except hie weut by bbc
nigbî train, bie weut 10 a frieud's bouse to stay
the uigbt. To do tbis he had 10 go a few miles
from the place of trial sud ouI of the direct route
homewards. He weuî to the station the next
Mrning to take the first train towards bis home,
but was arrested ou a capias, at bbe instance 0
the plaintiff.

J.. . id thereapon obtained a sumnmons tset aside Ibis arrest, as beiug a breach of the
defeudant'.a privilege as a wituess.

R. A. Harrison, Q. C., Sbewed cause-The
defeudaut deviated fromi his direct route towards
home, aud tbereby bast bis privilege: Spencer
vY. Newton, 6 A & E., 623.

<T. A. Boyd, cotra-There was uo deviation.
The defendant did flot go out of bis way on bis
retumu home; b e merely went to sapeud thc uight
at the bouse of a frieud, instead of staying aI au
Inn, or travelling aIt night, aud, hoe was at the
Station ready to bake the first train the* ucit
rnoring: see Pitt v. Coombs, 6 B. & Ad. 1078;
Hatch v. Blissett, Gilbert's cases, 808 ; Bacon'S
Ahridgsueuî, "lPrivilege;" Meelcin v. Smith, 1 H.
Bt. 636 ; Lightfoot v. Cameron, 2 W. Bt. 1113 ;

>l1 r. Boyd applied for an order to tax a counsel tee andbriefs lu the sane arnount, and in tise sanie nianner aswould ho allowed if the appeal had been argned betorethe Court. The order wa8 granted, but with au expression
ith part tof thiae eaýrned judge, bat he verymuch doubtedhshpouerl h -e it, although, le stated, that in lis opinionitslde granted in cases of this description wlîere tiselabour of counsel in Preparing and arguiug thse case, sudof thse attorneys iu jreparmng the briefs, had been veryonerous, sud preciseîy lte sanme as if the appeal hiad been
o lthe court.-Rr.

ROBERTS
Embarrassing plea-Im

[C. L. Cham.

& L. 684; llingham Y.

; Selby v. Uill1, 1 Dowl.

rgument said, that unlesi
e case cited from Gilbert's
law, the clefendant's con-

e summons was made ab-
rking. that the defendant
ipedition *in preparlng to

not bound to leave the
trial, as, under tbe cases,

and refresh himself. Nor
at tbe defendant, instead
or inn, went out of town

nase ; in ail this ho was
its of bis privilege, and
arrested at the station'on

)Nl V. GLASS.
%aterial averment-Duplicity.

eie plea set out below was held embarrassiiig, and was
ordered to be struck out.

,à plea ta cmbarrassing which alleges several facts wholly
irrelevaut to the question in controversy.

[Chambers, November 201h, 1869.J
The plaintiff as Indorsee sued defendaut as aC-

ceptor of a bill of exohange drawn by one Ei. E.
gilbert upon sud addressed to the defendaut.

To Ibis the defeudaut pleaded as follows:
"lThat a certain corporation or body corporlite.

Inowu as aud called the Richardson Gold Miuiog
C.o)mpany had certain dealings with the said E.
e. Gilbert, of the city of Moutreal, in the decla-
ration mentioned, aud from him they pnrchased
certain machinery for the purposes of them the
o id Richardson Gold Mining Company, aud for
tJe purpose of the mining operations then carried
o n by the said Company. Being so iadebted to
D~e said Gilbert,'he the said Gilbert made aud
krew the bill of exchauge hereafter set out,
ibich was in forma aud to the effeot following,
that is to say:
",$800(00. MONTREAL, February 19tb, 1869.

IlTwo montbs after date pay to the order of
,iyself at the Jacques Cartier Bank in Montreal,
,ight hundred dollars value received and charge
thc same to account of James Glass.

"(Sigued,) E. E. GILBERT,
"Secrelary Richardson G'old

''Mining Co., Belleville, Oýnt.
7'o <fmes Glass."1

That the said Gilbert drew the said bill for
said consid<eration received by said oifpany,
and inteuded the said bill of exohange, 'wben 80
drawu, tu be acceptedl sud paid bY the said com-
pany, sud bie did uot; when ho drew the said bill,
iuteud or understaud that the same should be a
draft or bill upon the defendant in his individual
caPacity. or that the same should bo accepted by,
or be payable by the said defendaut iu his indi-
vidusi capaciîy.

That the said bil so drawn sud adJressed was
p'reueted by the said Gilbert to the defendant as
secretary to the said company sud in bis, the de-
f eudauî's cfficial cspacity, that he the defeudant
then beiug the secrctary of the said, company9
'prote upon sud acrosa the face of the said bill cf
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