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the Iflsurance Co. paid the amount insured and ARCHER V. SEVERN.

tOok an assignment of the rnortgage from the WlZ, construction of-Devise Io creitor--

Loan Co., and thé plaintiff thercupon instituted Ça1is/a ctîon.

Pro0ceedings against the -insuralce c ompany, The testator by his will, made in JUly, 1877,

Seeking to redeern the property on paym2~nt of devised to his son G. certain real estate and

wh8ua wa u vradaoetea Oun f brewery, expressing that " this devise to be ac-

iurne. In the course of the litigation it was

ShOwn that the premises instead of being used as cepted by and to be in full discharge of anv and

asteam bnigfcoyhad been converted into every dlaimi he shall have agaiflSt my estate at

bir ndings factory ; fwihcag othe timie of my decease." In a subsequent clause

a clor nd ssh actoy; f whch hang nothe testator declared that in the event of selling

TiOtice had been given to the insurance company, lands specifically devised, the proceeds were to

atlthough the change materially increased the be sstuedfrheansbcagng the pro-

risk. 
esbtttdfrtelnsb hr

'ý1ed, revesin th judmen of he ourceeds against the real estate of the testator.

Iedw, (reeri the ucodtienstof th n Cut The testator Nvas indebted to G. in the sum of

eOf ) thcuat h tttr odtion as to changbildngs e $36,146.86, and on the 8th of October, 1879, the

11Otce isurace cmpan bee parties met and agreed that the testator, should

rOetu niaigte pole hand thtseul the lands in question, incluçhing the brewery,

thoe Pni thus nhidatithe poi and thaeft to G. for $27,Ooo, and the, brewery plant for

therplantie sno nîle oay eei $6,987.20, which was credited on G.'s dlaim

theeuner.against the testator. G. instituted proceedings

against the estate of the testator, seeking to ob-

COCHRANE V. BOUCHER. tain payment of the amount for which the brew-

D"'soa orconstitution of-Vlery premîses and plant wvere sold, as having

'~ ~j7'isiona- Court, o-Vlidity 'q' been devised to him, he swearing that he wvas

Inudvi g ginet a judneLo teCh ignoiant as to the contents of the will.

Jusitice, before whom and -a jury the action had Hl,(eesn h ugeto h or

bentried, the full Court peid.When judg- belowv), that the agreement entered into between

beent pr roondoesid ted.in jde the father and son superseded the devise to the

asabsent, engaged in another court. .,, sn

119eid, that under the J. A. 0. sec. 29, subs. 5, Iethune, Q.C., for appellant..

-the iudgrnent then delivered wvas invalid, and S. H. Bake, Q.C., for respondents.

therelore could not be appealed against, and

leavle to appeal tiierefore w'as refused, but, under

the circumnstances, without costs.

L-eck, for the defendant who moved. CHANCERY DIVISION.

NEILI, V. TRAVELLERS INS. Co. Ferguson, J.] [June 6.

L-eave to appeai Io Supreine Court-)iscretiofl CLARK v. DARVAGH.

of judge. Devise- Conditian MZat deviseshoi'/d be forJeited

tIeZd, (SPRAGGE, C.I.O., dubitante), that no if the infant devisee went and lived with kis

aDPeal wvill lie frorn the order of a judge granting fahr

a1" extension of time within which to appeal to Devise to executors of real and personal es-

the Supreme Court. But per curiain whiere an ýtate of a testator in trust for the benefit of his

appeal is from the exercise of discretion by the infant grandson, G. H., Iluntil he arrives at the

jtidge , the Court should not review such exercise full age of twenty-one years, at which tirne I

Of discretion. 
direct my said executors to give to -my said

Osier, Q.C., for the respondent who moved. grandsoii the wholeý of the said property, subject

Wa.son, contra. nevertheless to the provisions hereinafter men-

Watsontioned: Should the sa1id G: H. at any time

tiine before coming of age go to live with bis


