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b) if the State in which the individual’s centre of vital interests is
situated cannot be determined, or if there is not a permanent
home available to the individual in either State, the individual
shall be deemed to be a resident only of the State in which the
individual has an habitual abode;

c) if the individual has an habitual abode in both States or in
neither of them, the individual shall be deemed to be a resident
only of the State of which the individual is a national; and

d) if the individual is a national of both States or of neither of
them, the competent authorities of the Contracting States shall
settle the question by mutual agreement.

S5 Where by reason of the provisions of paragraph 1 a company is a
resident of both Contracting States, then it shall be deemed to be a resident of
the State in which it is incorporated or otherwise constituted.

4. Where by reason of the provisions of paragraph 1 a person other than
an individual or a company is a resident of both Contracting States, the
competent authorities of the Contracting States shall by mutual agreement
endeavour to settle the question and to determine the mode of application of the
Convention to such person. In the absence of such agreement, such persons
shall not be entitled to claim any relief or exemption from tax provided by the
Convention except to the extent and in such manner as may be agreed upon by
the competent authorities.

ARTICLE 5
Permanent Establishment
{1 For the purposes of this Convention, the term "permanent

establishment" means a fixed place of business through which the business of an
enterprise is wholly or partly carried on.

2 The term "permanent establishment” includes especially:
a) a place of management;
b) a branch;
c) an office;

d) a factory;



