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be levied retroactively for the period for which provisional measures,
if any, have been applied.

If the anti-dumping duty fixed in the final decision is higher
than the provisionally paid duty, the difference shall not be collected.
If the duty fixed in the final decision is lower than the provisionally
paid duty or the amount estimated for the purpose of the security,
the difference shall be reimbursed or the duty recalculated, as the
case may be.

(ii) Where for the dumped product in question the authorities determine

(a) either that there is a history of dumping which caused injury
or that the importer was, or should have been, aware that the
exporter practices dumping and that such dumping would
cause injury, and

() that the injury is caused by sporadic dumping (massive dumped
imports of a product in a relatively short period) to such an
extent that, in order to preclude it recurring, it appears necessary
to levy an anti-dumping duty retroactively on those imports,

the duty may be levied on products which were entered for consump-
tion not more than 90 days prior to the date of application of pro-
visional measures.

2. Except as provided in paragraph 1 above where a finding of threat of
injury or material retardation is made (but no injury has yet occurred) a
definitive anti-dumping duty may be imposed only from the date of the
finding of threat of injury or material retardation and any cash deposit
made during the period of the application of provisional measures shall
be refunded and any bonds released in an expeditious manner.

3. Where a final finding is negative any cash deposit made during the
period of the application of provisional measures shall be refunded and
any bonds released in an expeditious manner.

Article 12

Anti-Dumping Action on behalf of a Third Country

1. An application for anti-dumping action on behalf of a third country
shall be made by the authorities of the third country requesting action.



