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even assuming that it was a highway, the onus of proof caJ
the defendant by sec. 23 of the Motor Vehicles Act ha,
aznply satisfied. The action should be dismissed with
F. W. <rifftlis, for the plaintiff. W. M. Gerinan, K.C.,
defendant.

NEILL V. NIILL -KELLY, J.-JÂNÇ. 19.

Hi.sbanel and Wlife-Miîmy-CoeUy--zdîiiery--E
-Qwmtttm of Allowance.-Ani action for alimiony, tried sv
a jury at a Toronto sittings. The defendant did not apl
the trial and was not represented by counsel. KELLY, J
written judgment, Raid that the history of the defendant's c
towards the plaintiff, extending over a great part of their r
life, shewed a condition of things of which the plaintiff ha
reason to compiain. Blows and other acts of physical vi
threats of shooting etc., and infidelity, figured in the indii
to wbich she was subjected. More than once settlement
made or attempted in which his past conduct, was condonied
hope of better conditions to corne. After the defendant dE
for overses in 1914, the plaintiff also went to England, an(
lived wlth him for a short tinie, but ia forced to retumn to C
On bis visita to CaDadla in 1917 and 1918, his physical mu
ment and abuse of his wife and bis acta of infldelity wereo E
to afford ampple ground in law for a judgment for alimony.
was also uncontradiçted evidenca of acta of infidelity on h
in1 England. On Iearuiug of these acta, the plaintiff refu
have further intercourse mith him, aud ho thon left Canox
ha4s flot retiurued. The evidence aguinst hini was conc
Sino. early in 1918 he ha, contributed nothi-ng to the supl
the plitiff and their ohilciren. The evidence warranl
alkowance of S180 a nionth, aud there should be judgm(

0amn f that sulu ea<ch unoth'by the defendant to the pl
and aise for payment of the xlautiff's costa of the action. J1


