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hki lands. Lt was sufficient to say that the evidence now be-fore
the Court dlid flot establish iterferenee or danmage or any re:ason-
able ilpprehli(ýlon of either.

Il %vas contended for the plaintiff that proof that the grate
or làrs ,il the entrance to the (lpfendRflt's tunnel, and the rof
of the tunnel, \vere erected and maintained in and over dhe Led
of the creek, wa-:s sufficient e,ýidence to make ont a prima facie
ca>e ofitefrec with the plaintiT's right to the niatural flowN\
of thie wters ad that the oints of shewing that hie-se orectionis
did niot -onistitte îiijurious obstructions was on the defendanut,
and Bickett v. M\orris (1866), L. R. 1 Se. App. 47, anid Meimes v.
Lord Breadaibanie (1828), 3 Wilson & Shaw (Se. App.) 23.5, were
eited; but the case at bar was distinguished froni these cases Ii
that the lanids of the plaintiff and defendant were shewin to be
separate-d by Market street, and that it does not followv that the
erections complained of must necessarily change the ilow of the
,.aters oni the plaintiff's lanjd, as was the fact in bothi of the
caoscied the parties to which were owners on opplosite( sides
of a river. Sec the judgment of Lord Blackburn ini Orr Ewýinig v.
Colquhoun, 2 App. (Cas. at ppi. 853, 856,857.

A ppeal dismissed u-ith costs.
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N~gùgeceStrelRaîdway-Injury to (,hild Atteimpting IoCm,
Track by Street-car Striking hîm-Negligence-Failurýe IoGv
Wa'rrnzj-Contributory Negligence--Question for Jury?- Nov-

sulSet a,,i4e and New Trial Directed.

A.nrpea by the plaintiffs from the judgmnent Of FALCON JRIDG E
C.JX.B.. at the trial with a jury, dismiîssing the actîin, whih as
brouglit to revover damiages for injiuries sustainied b)y thev inifant
plaintifi, a boy betwveen 7 and 8 years ONd, owving to bis ha \inig beeni
,truck by a mmninig car ùin the <lefendanits'railway, anid for the los-s

busini y the othier plaintiff, the boy's father, incneqec
of the iinjury to the boy.

The appeval -%as heard by MERED>ITH, C.J.0., MACLARuEN,
MAKand FmmGusox, JJ.A.

J. 'M. Ferguson, for the appellants.
Peter White, K.C., for the defendants, respondents.


