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HoDGiNs, J.A., reading the judgment of the Court, said ta
the learned trial Judge had held that the defendants were ngi
gent, and had fixd the damages at 1612 cents per square foot o,
the goods (leather), holding that the plaintiffs were bound by thp
shipping order, which mnade the value of the goods, at the piacE
and tùn.e of shipment, the lirait of the carriers' responsibility
The soie riglit of the plaintiffs to the goods was by virtue of thi
shipping order, because they wrere then actively repudiating "i
bility to the vendor for the price, and they had no indepeuden:
contract with the defendants to deliver at ail hazards. The goo(t,
were, nt the time, by sec. 345 of the Ilailway Act, at the owner'i
risk ; nad, unless the plaintiffs could rely upon the shipping or der
they maust fail altogether. The view of the trial JudIge that thq
paLrties were bound by the agreement set out in the shipping order
was right. The defendants were still carriers, or their liabilit-q
mnust be judged as if they were, because the resuxnption of tlig
carniage, under its original terms, was within the contemiplatiou
of both parties.'

Referenice to Swatlev. Cantadian Pacifie R. W. Co. (93
29 0.L-R. (;34.

The, right of action of the plaintiffs appeared to beK governe,,
by sec. 7(l) of the Mercantile Law Âmendmaent Act, RSO 9
ch. 133.

The learned Judge said that he could find no authority for tliý
proposition that where, innocently though negligently, -.- cari e
hias coniverted goods, datnages must be limaited to the priceý whici
hie ieceived[ at the sale, except i 'n some cases where the persom
entitled to the damnages wans hirnself hound to selI.

Here there was no ano conversion, but an honiest effort tç
prevent thie sale, ,,nd nothing dlefQated( it but somniexpai
congestion in the defendatnts' M.ýontreal dlepartînents.

'l'li appeal of the defendauts should be dsmsd
It appeared that at the trial arnendînnents had,( beenl p)ertnittedj

including a plea bringing into C.ourt $1165,proceeds of the sa1g
of the goodls, in f ull satisfaction. As the amnount found duie w*2)
larger than that, no chan tge could be inade in thie dýisposition of tlii

'l'le plaintiffs asked thie appewllatte Court to allmw intcreet
froîn the date of the writ of summiions, insteud of from that, of tli
judgmient. Section 3,5(3) of the Judicature Act leaves the givinq
of intvrest by wvay of danauges In actions for- conversion to the jury
and the jury's dliscretion wvill not be infee ith: MayueIIL 01
Dainages, 7th ed., pp), 177, 178. The saine rule should be appIie<
to the dlecision of a Judge, cspecially where, ats here, the dlefentanit4
aetedl In perfect goodl f aith.

Both apasdsia~


