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FIBST DivisiONAL COURT. JUNE l4TH.19

*FORSYT'H v. WALPOLE FARMERS MUTIJAL FIR~E
INSURANCE CO.

Itnurance (Fire)-Contents of Barn-Limifation of Liabilitij ta Tt
thirds of Cash-value-Protàieon in APPICliatio-Iwuai
Act, R.S.O. 1914 Ch. 183, isec. 156(3)-Statutorij Coidit-ios ,
MuluW2 Iwiurance Company-Membership in, of Amsrd
By-law-Value of Property Destroyed-Absence of Proof
Excea over "Estimated Value."

Appe.0 by the defendants from the judgment of LATCUFOIE
J., ante 114.

The appeal was heard by MACLAREN, MAGEE, Ho»orpqs, a
FERlGU8ON ' JJ.A.

T. J. Agar, for the appellants.
R. S. Colter, for the.plaintiff, respondent.

HloDiiNis, J.A., read a judgxnent in which lie saidl that lie<
not think that, upon the wvording of the insurance vontract su
upon, the question chiefiy argued really arose That questi
was, whet her the provisin in the application limiting thle insurar
to two-thiirdls of the cash-value controlled the operative words
the policy, because ini the latter were contamned the words, 'Il
said application fornis and is made part of this policy.» 1t N
not necessary to consider wvhether the application was, notwil
standing the provisions of the Ontario Insurance Act, by ti
reference incorporated as part and parcel of the policy. if 1
po)int had to be expressly decided, it would be proper to d,
again with the difficulties caused by the Suprenie Court of Canad
dlecisions referred to andl discussed by this Court in Youldezn
London Guarantee and Accident Co. (1913), 28 O.L.R. 161,
Town of Aruprior v. United States Fidelity and Guarantyf
(1914), 30 O.L.R. 618. These diîfficulties are not cleared up
Sharkey v. Yorkshire linsurance Co. (1916), 54 S.C1R. 92;
Beury v. Canadla National Fire Insurance Co. (1917), 39 0,Lý
343.

If the application were looked nt, however, there was real
no ixconsistency. In it the respondent applied for insuraxice
the extent of $1,600 upon the ordlinary contents of lis barn. VI
few of the questions asked were answered and littie informationç
given. No 8tatemnent of the cash-value appeared in the appli
tion. Hence, reading the clause, "Not more than two-thirds
the cashl-value of any building or personal property will bc insui


