
RE ROSE

caused the accident in question. This the jury answered "No,"
and did flot answer the other questions.

The learncd Judge discharged the jury, and was about to enterjudgment for the defendants upon this finding, but delayed doing
so in order that some consideration mîght be given to the question
of costs. The plaintiffs afterwards called attention to the thirdquestion, which was, "Did the crate froni its construction andthe position in which it was placed constitute a nuisance?" The
plaintiffs contended that there might be a nuisance withoutnegligence, and that the question should have been answered.

Subsequently, by consent, the question was left to be disposed
of by the learned .Judge himself, upon the evidence.

The Iearned Judge now stated his opinion that once the de-fendants unloaded the vehicle froni their vessel and delivered iton the Government wharf, at the spot thereon and in the position
indicated by the wharfinger, in faet under his supervision, tlieyhad nothing further to do with it. If it was negligent to leaveit ini that position or if (as so left) it constituted a nuisance,damiages for injury resulting could not be claimed frorn these
defendants, but only froni the owners of the wharf.

Action dismissed, and with costs, if asked.
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RE ROSE.

Will--Construcio»-Deuis and Bequeist Io Daughter upon Death of
Wife--Daugh£er Predeceasing Wife--Vesting at Period of
Death of Testator--Enjoy<m only Postponed tili Death of
Wife.

Motion by the survîving executor of Charles Rose, deceased,
for an order determning a question arising upon the ternis of the
will ini the administration of the estate.

The testator dicd on the 2Oth February, 1914. By para. 4of his will, lie directed that his wîfe should be pernxitted to useand oceupy his dwelling-house property and ail the chattelstherein durîng lier natural life. By para. 7, upon the death ofis wife, lie devîsed and bequeathed the said dwelling-house
property and cliattels to, lis daugliter Clara absolutely, and also,bequeathed to, her the suni of $8,000 to lier own use. By para.


