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fendant. company and the defendant Henry Knight, as preferexîtial
within fheic neanîig of thec Assignlrenjs and Preferences Aet,R.S.O. 1014 ch. 134, sec. 5.

The actions were tricd together, without a jury, at, Toronto.
D). Inglis Grant, for the plain'Liîfs.
A. G. Siaglif, for the defendants.

MASTEN--, J., i a written judgment, found as facts that on the
251~ Noeruher, 1915, when the conve¶.anees were made, the de-

fendanit Hunt was insolvent and unable to pav his deh-ts as they
a(lud ue and that lie was well aware -ihat, he wvas unable to

meet, Lis lia,1bilities; that the intent, of tlie granfees was to secure
whi \ould bc in lawv a preferen ce; but that the defendant Hunt
hoe(sîly in his owý,n nînd believed fIat le culd pull througli
if only lie were given an opportunity.

Upon these findings thle case feiu wilhin the principle estlb.
lislied, Iy ('raig v. McKay (1906s), 12 O.L 121, 123, and Lo)ng
v- lncc (1885), 12 S.(XB. 532; and tle absence,' on lq'ie
p)art of lJie vtr of an infin~ 'b prefer, was fatal to the plain-
ltis' ai.The rule suggeýs-Led by Garrow, J.A., in Windsor

Aut SaesAgencyv v. Martin (1915), 33 O.L.R. 354, ut p. 367,
oudnot he applied liere, there bing in fact no intent to prefer.

A eions dùîinissed icith cosls.

HEIOION BROTHERS, LIMIFFLD V. (2ANAIAN STEWART C'o. LIMIED
-MýýASTENî, J.-MAY 10.

(Coifract Supl f Plsfor Gtovernment Works by ,Subcon-
fidrsl Primnc1ipl (voO roct or, -A c epffine-8ubsequenî Rejeclion

by Goenmn Egnerl'Poerwiyo Psig-Deterioraîion-A c.cmnt -Referec ('o-,sls.j Th'11v da~ were contractors with
the('ow, rprsetedbylI 1)patmn~of Pubi Works of

('aniai a, for.L tIe coliitruon of eranharbour improvements ut
Torontio. 'nieu p)liîtiffa wureu subeonteractors under the plaintiffs
for -t lit supply' of veui in i piles to le used by the defendants; in the

perfxTnm.eof ihewir -ontiract. TIe plaintiffs sued for 90 per
ccxi. -cf thel prive of plswhicli they alleged9 that tliey lad de-
livi-r-d in Île ounlî f June and July, 1915. The action was
t ri wi-thlout a juriy «it Toronto. M,\AsTEN, J., in a written judg-

nient, se iuflle faef s anid tle correýspondence between fhe par-


