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plaintiff by the dcfendants dumping refuse and filth near to
and upun the plaintifi s vacant land withini the Iiijs of the city
of Wîindsor-, and for a mandatory order requiring the defend-
ants to remove the mound of refuse su accuxnilated as a menaec
to the publie health. The learncd Judgc tried the action with-
o)ut a jury at W'iidsor, andi now gîves a short writcui opiniion in
whieh he discusses the evîdenee, andi finds the facts, aga,îist the

defndats.Judgrnent is dclaycd, for two nionthis aI caî to
eniable the defendants 10 abate the nuisancee. P. C'. Keb for
the plaintiff. P. 1). D)avis, for the defuindants.

SMITH1 V. IIAINES--MIDDLEtION, J.-MARÇH 23.
Fraud and Misrcprcscntatîowî-lnîducement to Buy Company-

shîares-Proof of Fraud-EvdueeCosts.] -This action was
first tried by FALCONBRIDGE, C.J.K.B., who dismissed it without
eosts: ç;nîith v. Haines (1914), 5 O.W.N. 866. A ncw trial was
ordlerd by the Appellate Division: Snlith v. Haines (1914),
6 .i N 150. The second trial ý\;as boieMiwirr-
TON, J., without a jury, on thc 16t11 ai l7th Madat
Tounto. Jud ginent was rescrved, and was; 10w delivered
as follows. 1 thought it betcer iiot to read the judgrnent
of the learncd ('hief Justice before whoîn the caewas first
iîried until 1 had iny own mînd miade up upon thic fais. On
re;iding the judgmeînt, 1 find that the geucral impression mnade
uipoii him is precisely that made upon me. The plaintiff has
failedl ta prove the fraud eharged, andI so his action fails. but
t he defendant 's conduet is such that he ought not to receive COSt*
event thougli the partieular fraud alleged lias not b een proved.
Ife miost certainly has not been ''pcrfccîly ecear iii his daig
with the plaintif,'' or with (thers; and, in adopting this ex-
pression, 1 arn using milder language than 1 eonternplated tic-
fore reading what my Lord has wrîtten. 1. F. Helimulli, K.C(.,
and W. J. Elliott, for the plaintiff. Wallace Nesbitt, K.C., and
R. MfeKay, K.('., for the defendant.
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Contirac4t-Agreeneuit to Bifld Vessel Dispate aç (o Ter??s
-Finingof Jtiry-Pr-om ised Speed not Attained-Breach of


