
WILSOY v. SHAVER.

The defendants complain that their casernent was not de-
flned or delimited, and urge an appeal because other actions
have been taken and are threatened by other proprietors. They
also complain strongly that Higli Court costs were given againat
thein. They have flot obtained leave to appeal on this last
gz!ound, so that it cannot be considered. Neither will sucli a
judgment as they now seek determine future actions.

lIn cases where sncbi an indulg-ence as is asked for in this
cae as beon granted, the faet that the party desiring to appeal

lias taken somo stop within the month lias heen deemed import-
ant. See Ross v. Robertson, 7 O.L.R. 494; MeClemont v. Kil.
gour Manufacturing o., 3 O.W.N. 1351. In these cases, so far
as appeara, nu hint was given of the intention to appead befot'.
Septomber. I do flot find any muffieient reason for depriving
the plaintiffs of the riglits they have acquired after having hati
to go through two trials and two appeals.

In my opinion, the motion must ho dismissed with costa.
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*WILSON v. SHTAVER.

Sale of Goos-Heifer-Warranty-"'Due to Calve."

~An appeal by the defendant fromn the judgxnent of the
ConyCourt of the Connty of Halton.

The defendant, a breeder of Holstein and other eattie, ad-
vetsda sale of somo of bis stock. In tho catalogue furnisheti

toinendngpurchasers, a certain young cow was describod as
'!du to calve" on a day statod. The plaintiff had, ai short
tie belore, visited the dofendant's stock, aud had boon told by

thedefndat ttiat this cow was "due to calve" on the saiti
>4ay. The plaintiff bonglit the cow, and it turnoti ont that she

wa nt i caf. Ho brouglit this action for damages for bresoli
ofwarranty, alleging that the representation "due to calve"

meat tliat the euw was i caif.
Th ounty Court Judge gave effect to this contention, andi
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