
86 TIE ON,-rRIO 'WBEKLY REPORTER'

T. McVeity, Ottawa, for defendants Vile corporation of the.

City of Ottaw&

THiE COURT (BOY», C-, MACMAROX, J., MEREDIT'H, J.),

disrniased the. appeal witbout costa.

Moss C..0.JAiî,UARY 18TH, 1905.

CANADA CARRIAGE CO. v. LEA.

.Appeal-Cauri of App.aI-Leave Io Âppeal from Judgment
at Trial--OrountdB.

Motion by defendants for leave te appeal directly to the
Court of Appeal front the judguient given at the trial.

Moss, C...Tedefendants desiring to appeal f roi
tliv judigntii of the trial.Judge have tiade application under
Mec. '91; (a) or hJui Atu et, as euavtvd by 4 Edw. VI 1
ch. 1l, sec. 2, for leave to appeal dlirectly Vo this Court.

The nature of the caseý and the amiount involved render
it mne iii which an appoal would lie froIXi this Court to the

4prneCourt of Canadla. But this atonie is trot a sufficient
ground for grauting Vthe leave sought. The applicants miust

shwsome reasonable ground for depriving tile respoudeuts of

the righit which the statute has given them of requiring the
lppoiennts Vo First carry their caue Vo a Divisional Court. If
Vtle respondenta give their consent, no f urtiler question arises.
IBut, if they withhold their consent, as Vhey have a riglit to
dIo, it is for the applicants to present some substautial
resns why the usual course should not be pursued. It fi%
noV expedient to attexnpt to Iay down rules or siiggest speoi

ITnstancs. Every case must be governed hy its own cir-
cumastances.

In the pres-ent case the amount involved exceeds $3,000.
There are questions of sorne nlcety and importance under t he

AýSignilnents and Prefereiices Act, which are fairly debateý-

able, and as to which Vthe opinion of thii Court is soughit.
Lonking at Vthe whole caise, 1 think it is a proper one in whieh


