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CANADIAN RTGHT3 IN THE BRIE CANAL.
On October 26 the 'United States Supreme Court afflrmed

a constitutiocal princiîilû whicih puts the Erie Canal under
national controli if Coagress sees fit to nssert it.

In the case cf a deit etaim against the owcer cf a canalboat
the Court, overruling the New York Court cf Appeals, hoids
that the action is %vithin the maritime jurisdlictien cf the
féderal judiciary and mot -within the jurisdliction cf tae Stato
tribuuais.

Tite Court bases this Lecision on the principle that under
the constitution the Erie Canal is to be eiasscdl with navigable
waters cf the 'United 2State-t, and a canaîboat with ships or
vessels nnxigatingsueh waters. '« Theocnly distinction bctwveec
cauak., and other navigable waters,"1 says Justice B3rown ia the
opinion cf te mnjority, Ilis that tbey are renderc'I navigable
by artificial mnus and scmctizncs, lb ough by no mÎeans
always, are wholly -%viin the lirnits cf a particular state.
Ho adds:

Il We fàil te soc, bowevcr, that titis croates nvdistinction in
principie. Canais, thcugh frequently -vithin the lihits cf a
single etate, gcucrally conect waters lying outside the state.
In tbis caue tho Erie Canal, though whoiiy witbia the statu cf
«Sev 'York, is a great, highway cf commece betwean ports in
diffcrent, states aud foreige couaitrie-s, aud it is navigable by
vessels which aise traverse the waters of the Hudson Iriver."1

This adds another te, the long line cf opinions in which the
Supreine Court cf the tnited States interprcting thf- commcrc
clause cf the constitution and the maritime jurisdiction cf the
fe&urai courts, bans stcadily cularged zhe scolie cf national
power.« Until about a half century ngo federal ndmiraity
jurisdietion ie the United. States was hcld te ba limited te
idovater, but it has sinct thon beau extended te takec in not

ouly -%Il navigable rivers aucd lakes cennccted ie atiy way with
the oceau, but tdse cans, such ns the Erie, lying wholly
within the boundarits of a state and madle bv te state. The
resuit is that a vst range of iniaud watcrways formcriy
suppospd t, bue within te demain cf stato savcreignty are now
hla il o under liLtionnI control.

The decision de net., it is truc, involvoù the ewncrship cf
the Erie Canal, 'wbicli still rcomains in the State whec il. bas
always been.

The interest of Canaa in titis decieion la whetber Canadian
vessels ane to bie alioweil passage through thxe cnaui. being
under tAxe supreme juriaicion cf the United States, thie same

as 'United States vesseis arc nowv allowed passage through
Canadian canais. There is an immense amount of shipping,
principaliy of lumber, froin Hull aud Ottawa, on the Ottawa
river, and frein other Çanadian points, through the Xciw York
State canais, doncecntirely and excIusiveiY in United States
vesseis, and in which no Canadian vessel is aliowed te par-
ticipate, the contention of the New York State authorities
baiug that they had a riglit te deny te forcige vmsels tho use
of the state canais.

It wonld sem that heretoforo the United States Govern..
ment bave acceptcd this view, for je tho Treaty of Washing-
ton of 18S71, ClueXVIL., deaiug with the question of the
rights of passage teon ca ountry through the canis of tho
other country, it is providied as foliows :

The Goverumet. of Her Britannic Majcsty engage-- te
urge upon the Governaent or the Dominion or Canada te
securo to the citizens of the United States the use of the
Welland, St. Lawrence and other cantais in the Dominion on
terins of cquality with the iuhabitants cf tho Dominion; and
the Goverument cf the Uuited States engages that thn subjccts
of Her Britanun Majest-y sball enjoy the use cf tho St. Clair
Plats Canal ou ternis cf equality with the inhabitants cf the
United Stites., and furthcr engages te urge upon the State
Gevernments to secure tho subjecta of Her Britanic 31ajesty
thc use of the severai state canais concted with the naviga-
tion of theilues or riveni travcrsed by or contigtnous te the
bountiary lino betwcen the possessions cf the High Contract-
ing Parties, on terros of equality with the inhabitants cf the
Ulnited Sutes.

The effleïts cf the l3nitcd States Geverument te induce
the goverument cf the $-tateocf New York te accord te Cana-
dian vessels the saine use cf the Erie Canal as is accordcd te,
American vessa's 'werc neyer successfül, and from the tMine of
the xnaing cf that, trenty ini IS71 until now Canadiau vessels
bave bacc denicd tho use cf tho Noiv York canais.

It is now in ordler for the Domninion Goverameat to bring
this malter te the attentican of the United States Governinent,
and ne doubt, in l'ho ligbt cf the Octobcr 26 decision cf the
Suprcmo Court cf th-. United Statesq, tho trcaty right cf Cana-
dian vessais to the use cf the NLew York canais will bo
promptly and cheerftilly accord-ed.

TARIFE PREFERELNCE FOIt SOUTE AFRICA.
According te an Cttawn despatch the Dominion Gover-

ment have acidc te cfl'er tlic taritt' prefereco cf Z3j per
emt. te the colonies in the South Africa Custoxas U~nion in


