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THE GANADIAN MANUFACTURER

Reaches all the Blast Furnaces, Iron
and Steel! Works, Relling Mills, Manu-
facturers of Iron and Wood-Working
Machinery, Steam Engines and Boilers,
Pumping and Mining Machinery, Elec-
tric Machinery, Textile, Pulp and Paper
Mill Machinery, Water Power Plants,
Cement, Sewer Pipe and Terra Cotta
Works, Dealers In Steam Fitters' and
Plumbers’' Supplies, and all Hardware
Merchants in Canada.

CANADIAN RIGHTS IN THE ERIE CANAL.

On October 26°the United States Supreme Court affirmed
a constitutional principle which puts the Erie Canal under
national control if Congress sees fit to assert it,

In the case of o debt claim against the owner of o canalboat
the Court, overrulivg the New York Court of Appeals, holds
that the action is within the maritime jurisdiction of the
federal judiciary and not within the jurisdiction of the Stato
tribunals.

The Court bases this decision on the principle that under
the coustitution the Erie Canal is to be classed with navigable
waters of the United States, and a canalboat with ships or
vessels navigating such waters. ¢ The only distinction between
caunls and other navigable waters,” says Justice Brown in the
opinion of tho majority, ''is that they are rendered pavigable
by artificial mesus and sometimes, though by no means
always, are wholly wiithin the limits of a particular state.
He adds: .

« e fail to sce, however, that this creates any distinction in
principle. Canals, though frequently within the limits of a
singlo state, generally connect waters lying outside the state.
In tbis case tho Erie Canal, though wholly within the stato of
New York, is a great bighway of commerce between ports in
different states and foreign countrics, and it is navigable by
vessels which also traverse the waters of the Hudson River.”

This adds another to the long line of opinions in which tho
Supremo Court of tho United States interpreting the cormerce
clause of the constitution and the maritime jurisdiction of the
federal courts, hes steadily enlarged the scope of national
power. Until about a half century ago federl admiralty
jurisdiction in the United States was held to be limited to
tidowater, but it has since then been oxtended w take in not
only all navigable rivers nud lakes connected inany way with
the ocean, but also canals, such as the Ede, lying wholly
within the boundarices of o state and made by thestate. The
result is that o vast raoge of inland waterways formerly
supposed to bo within the domain of stato sovereigoty are now
held 10 bo under notional control.

Tho decision dots nog, it is true, involve the ownership of
the Erio Cansl, which stil} remains in tho State where it has
always been.

The interost of Cannda in this decision is whether Canadian
vessels aro to be allowed passago through tho canal. being
under tho supreme jurisdiction of the United States, the same

as United States vessels are now allowed passage through
Caunadian canals. There is an immense amount of shipping,
principally of lumber, from Hull and Ottawa, on the Ottawa
river, and from other Canadian points, through the New York
State canals, done entirely and exclusively in United States
vessels, and in which no Canadian vessel is allowed to pur-
ticipate, the contention of the New York State authorities
being that they had a right to deny to foreign vessels the use
of the state canals.

It would scem that heretoforo the United States Govern.
ment have accepted this view, for in the Treaty of Washing-
ton of 1871, Clause XXVII., dealing with the question of the
rights of rassage to one country through the canals of the
other country, it is provided as follows :

The Government of Her Britannic Majesty cogages to
urge upon the Government of the Dominion of Cavada to
securo to the citizens of the United States the uso of the
Welland, St. Lawrence and other canalg in the Dominion on
terins of equality with the inhabitants of the Dominion ; and
the Government of the United States engages that tha subjects
of Her Britannio Mbajesty shall enjoy the use of the St. Clair
Flats Canal on terms of equality with the inhabitants of the
United States, and further engages to urge upon the State
Governments to secure the subjects of Her Britannic Mnjesty
the use of the several state canals connected with the naviga-
tion of the lukes or rivers traversed by or contiguous to the
boundary line between the possessions of the High Contract-
ing Partics, on terms of cquality with the inhabitants of the
Tuited States.

The cfforts of the United States Government to induce
the government of tho State of New York to accord to Cann-
dinn vessels the sawe uso of the Erie Canal as is accorded to
American vesse's were never successful, and from the time of
the making of that treaty in 1871 until now Canadiau vessels
bhave becn denied the use of the New York canals.

It is pow in order for the Dominion Government to bring
this matter to tho attention of tho United States Governmeat,
and no doubt, in »ho Jight of the October 26 decision of the
Supremo Court of th. United States, tho treaty right of Cann-
dian vessels to the uso of the New York canals will be
promplly and cheerfully accorded.

TARIFF PREFERENCE FOR SOUTH AFRICA.
Acconding to an Gttawa despatch the Dominion Govern-
ment have decided to offer tho tariff preferenco of 33% per
cent. to tho colonies in tho South Africn Custoras U'nion in



