
TUE OBOWN AND ITS COUB. 2

The learned judge (Middleton, J.) in bis judgxnent did not
refer to any cases, and indeed he could have referred to none,
although many cases besides those already referred to, both in
England and here, could be eited against enjoining the Crowni
or its Ministers or servants. The injn3l.d(on, in effect, orders
Crown taxes tu be paid into court and enjoins a Mlirister of the
Crown from exercising po-wers given to him by Aet of the
Logislature, although no one has even suggested that the grant-
i:ng of 4uch powers' was beyond the capae-'y of the Legislature.

In the improb&-ble supposition that sorne court NviIl evfcntualIy
det ermine that a tax upon winning bettors' money ix 'indirect
taxation, the bettors will receive no relief hecause the. money is

not collectable by suit from the Ontario Jockey Club or from

Miyner orse andofco the Crowns anord did eah o aretly reaz

the practical futility of the injunction. Re merely granted theI order. On this theory the operation of any Aet of Parliarnent
or of a Legisiature could bo postponed indefinitely on the mere
allegation that sucli Act is unconstitutional, 6.g., the Judica-
tu re Act, on the ground that the Master o! Chambers exercised
the functions of a Superior Ccurt Judge and therefore should
bo appointed by the Governor-Goneral and neot by the Liotuten-
ant-Goyernoir; the Stirrogate Courfs .Ae, on the ground that
the Surrogate Judge should be appointod by the Governor-
General and not by the Lieutenant -Governor; the Police Magi.-
tratos Act, on siniilar grounds; the Lavv Starnip- Act, on the
ground that it is indirect taxation; the Ontario Iiailway and
Municipal Board Act, on the ground that the Board shoud be
appointed by the Governor-Gonoral; the Municipal Act, on the
ground that the pro-visions o! many o! its by-laws intfringe the
criminal law, and 8o on 8d infinitum.

r Iii t.he fid o! Domnion legislation the Crimainal Code might
ho atte.cked on the ground that many of ite provisiors inter:fere
with property ond civil rights, vrhich subjeets are oe-cluded


